TIOGA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

APPLICATION FOR FINANCIAL ASSISTANCE

PLEASE NOTE: PRIOR TO SUBMITTING A COMPLETED FINAL APPLICATION
AND EAF, PLEASE ARRANGE TO MEET WITH THE AGENCY’S
STAFF TO REVIEW YOUR DRAFT APPLICATION AND EAF

Date: October 21, 2016

APPLICATION OF: Nelson Development Group, LLC
APPLICANT NAME

Nelson Development Group, LLC
OWNERSHIP OF PROPOSED PROJECT
(APPLICANT OR OTHER OWNER)

Type of Application:

O Tax-Exempt Bonds O Taxable Bonds
O Both Taxable and Tax-Exempt Bonds X Sale/Leaseback
O Bank Financing
O Refunding O Amendment
O Second Mortgage O Transfer
Type of Project:

O Industrial/Manufacturing O Warehousing
X Commercial/Office O Pollution Control/

(indicate type)
O Not-for-Profit/Civic

(Specify)
O Energy or Cogeneration Facility

X Commercial/Retail X Other (specify)

Residential rental
O Solid Waste apartments, public restrooms

& public overlook
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Description of Project (check one or more):

X New Construction O Acquisition of existing facility

O Addition to existing facility O Purchase of new machinery and
O Existing IDA project equipment

O Renovation/modernization of existing facility O Purchase of used machinery and
O Existing IDA project equipment

Please respond to all items either by filling in blanks, by attachment (by marking space
“See Attachment Number 1,” etc.) or by N.A., where not applicable. This application must be
filed in 4 copies. A complete application is essential for the Agency’s determination of whether to
provide the financial assistance requested. A non-refundable application fee of $2,500.00 is
required at the time of submission of this application to the Tioga County Industrial Development
Agency (the “Agency”). In the event that multiple public hearings are required, $500.00 per
hearing will be charged in addition to the application fee.

The attached Environmental Assessment Form (“EAF”) is an integral part of this
application. This application will not be deemed complete unless accompanied by a fully
completed EAF.

Before inducement, Bond Counsel (or Transaction Counsel, in the case of a
Sale/Leaseback) will require a $2,500 deposit which will be applied to actual out-of-pocket fees
and disbursements made during the inducement and negotiation processes, and will be reflected
on their final statement at closing.

Information provided herein will not be made public by the Agency prior to the passage of
an Official Inducement Resolution, but may be subject to disclosure under the New York
Freedom of Information Law.

APPLICANTS FOR FINANCIAL ASSISTANCE TO RETAIL FACILITIES ALSO
COMPLETE RIDER A

APPLICANTS FOR TAX-EXEMPT BONDS ALSO COMPLETE RIDER B
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l. OWNER DATA

A PROPOSED PROJECT OWNER (THE “OWNER”)

NAME Nelson Development Group, LLC

ADDRESS 1803 Castle Gardens Road, Owego, NY 13827

CONTACT Bruce Nelson POSITION Owner

PHONE 607.748.8200 FEDERAL EMPLOYER I.D.# 26-3255027

FAX 607.748.8204 E-MAIL ndevelopmentl7@gmail.com

NAICS CODE 236220

BUSINESS TYPE:
SOLE PROPRIETORSHIP X LIMITED LIABILITY COMPANY K
GENERAL PARTNERSHIP O LIMITED PARTNERSHIP O

OTHER (PLEASE DESCRIBE)

State and Date of Organization New York State / August 4, 2008

PRIVATELY HELD CORPORATION O

PUBLIC CORPORATION 0O LISTED ON EXCHANGE

State and Date of Incorporation
NOT-FOR-PROFIT CORPORATION O

Qualified Under Section of Internal Revenue Code (attach a copy of IRS
Determination Letter)

State and Date of Incorporation or Charter

EDUCATION CORPORATION O

Qualified Under Section of the Internal Revenue Code (attach a copy of IRS
Determination Letter)

State and Date of Incorporation or Charter
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ATTORNEY _ Kurt Schrader, Esq.

FIRM NAME Pope, Schrader & Pope, LLP

ADDRESS 2 Court Street, Binghamton, NY 13901

PHONE 607.584.4900 FAX 607.584.4901

E-MAIL kschrader@psplawfirm.com

B. FACILITY USER (tenant using more than 10% of the square footage of the
Facility, if different than the Owner) (THE “USER”)

NAME

ADDRESS

CONTACT POSITION
PHONE FEDERAL EMPLOYER 1.D.#
FAX E-MAIL

NAICS CODE

BUSINESS TYPE:
SOLE PROPRIETORSHIP O LIMITED LIABILITY COMPANY 0O
GENERAL PARTNERSHIP O LIMITED PARTNERSHIP O

OTHER (PLEASE DESCRIBE)

State and Date of Organization

PRIVATELY HELD CORPORATION O

PUBLIC CORPORATION O LISTED ON EXCHANGE

State and Date of Incorporation

NOT-FOR-PROFIT CORPORATION 0O

Qualified Under Section of Internal Revenue Code (attach a copy of IRS
Determination Letter)

State and Date of Incorporation or Charter
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EDUCATION CORPORATION O

Qualified Under Section of the Internal Revenue Code (attach a copy of IRS
Determination Letter)

State and Date of Incorporation or Charter

ATTORNEY

FIRM NAME

ADDRESS

PHONE FAX

E-MAIL

(Please provide names of each additional User, if any, and all of the information
requested above, on a separate sheet and attach it to this questionnaire.)

Any related person (e.g., stockholder, principal, partner, member, parent
corporation, sister corporation, subsidiary) to the above Owner or User proposed
to be a user of the Project.

NAME BUSINESS TYPE RELATIONSHIP

NA

Principal stockholders or partners of the Owner and the User, if any (i.e., owners
of 5% or more equity in the Owner or the User):

NAME % OWNED WHICH COMPANY
NA
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APPLICANTS FOR TAX-EXEMPT FINANCING: If any of the above
persons, or a group of them, owns more than a 50% interest in the Owner or the
User, list all other persons that are related to the Owner or the User by virtue of
such owners having more than a 50% interest in such other persons.

NA

APPLICANTS FOR TAX-EXEMPT FINANCING: Is the Owner or the User
related to any other person by reason of more than 50% common ownership? If
so, indicate the name of each related person and the Owner’s or User’s relationship
to such person.

NA

List the Owner’s and the User’s parent corporations, sister corporations and
subsidiaries if any.

NA

Has the Owner or the User (or any other entity listed in answer to questions C-G
above) been involved in or benefitted by any prior tax-exempt bond financing in
the town/city/village in which this Project is located, whether through the Agency,
JDA or another issuer? If so, please explain in full (e.g., name of issuer and
beneficiary; original amount of issue; date of issue; current amount outstanding;
purpose of issue; etc.).

No.
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l. Has the Owner or the User (or any related person) made a public offering or
private placement of its stock within the last year? If so, please describe and
provide the prospectus or other offering materials used.

No.

J. Has the Owner or the User (or any related person) applied to any other Industrial
Development Agency in regard to this Project? If so, please provide details of any
action taken with respect to the Project and the current status of such application.

No.

K. List the major bank references of the Owner and the User.

NBT Bank, N.A. (Kellyanna Truesdale)

M&T Bank (Glen Small)

Visions FCU (Joshua Welch)

Elmira Savings Bank (Mike Hosey)

OWNER'’S OPERATIONS AT CURRENT LOCATION

A. Address NA

B. Acreage of existing facility

C. Number of buildings and square feet of each building
D. Owned or leased
E. Please describe the type of operation (e.g., manufacturing, wholesale, distribution,

retail, etc.) and products and services offered at current location:
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F. Employment (current number of full-time employees or the equivalent)

G. Annual payroll amount

USER’S OPERATIONS AT CURRENT LOCATION

A. Address NA

B. Acreage of existing facility

C. Number of buildings and square feet of each
D. Owned or leased
E. Please describe the type of operation (e.g., manufacturing, wholesale, distribution,

retail, etc.) and products and services offered at current location:

F. Employment (current number of full time employees or the equivalent)

G. Annual payroll amount

PROPOSED PROJECT DATA

A. Location of Project - Please attach a map highlighting the location of the Project.
In addition, please give the real property tax map number and exact street address
of the Project, including the city or village (if any) and town in which the Project
will be located. (If no street address is available, please include a survey and the
most precise description available.) Please also identify the school district within
which the Project will be located: 200-202 & 204 Front Street, Owego, NY 13827

Village of Owego, Town of Owego, Owego Apalachin Central School District

Tax Map # 128.08-6-50.1 & 128.08-6-49.1
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Project Site - Please submit 3 copies of plans or sketches of the proposed
acquisition, renovation or construction (under separate cover is permissible). Also
attach a photograph of the site or existing facility to be improved.

1.

2.

Acreage 0.09 Acres & 0.03 Acres

Acquisition of existing buildings:

a)

b)

Existing buildings to be acquired (number of buildings and square
feet of each building):

NA

Does the Project consist of additions and/or renovations to existing
buildings? If so, indicate the nature of the expansion and/or
renovation in reasonable detail.

The proposed project will shore and stabilize the shared

side walls of the adjacent buildings.

New Construction:

a)

b)

Number and square feet of each new building to be constructed:

13,600 SF

Builder or contractor and address:

Nelson Development Group, LLC

1803 Castle Gardens Road, Vestal, NY 13850

Architect and address:

E.S. Beautz Architects, Gene Beautz

132 Washington Street, Suite #1, Binghamton, NY 13901

Present use of the Project site:

Vacant lot currently improved with a wooden deck.
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5. Present user of Project site:

None
6. Relationship of present user of Project site to the Owner, if any:

NA

C. Project Use Description — Please provide a detailed description of the Project and

the Project’s intended use. (E.g., “The construction and equipping of an
approximately square foot building, of which square feet
will used for the manufacturing of :
square feet will be used for warehousing finished products and square
feet will be used for office space, and the acquisition and installation of the
following items of machinery and equipment: ,all
to be used by the Owner/User in connection with the manufacturing and/or
warehousing of for the
industry.) If additional space is necessary, please attach an exhibit to this
application.

APPLICANTS FOR TAX-EXEMPT FINANCING PLEASE NOTE: The Tax
Reform Act of 1986 limits the types of facilities that are eligible for tax-exempt
financing to manufacturing facilities, civic facilities and certain other exempt
facilities.

The project will involve the new construction of a 13,600 sq ft building:

4,400 sq ft will be used for commercial purposes (office/retail)

8,800 sq ft will be used for residential rental units

400 sq ft roof top common area for residential tenants

D.  Are there utilities on site? _Yes
a. Water (indicate municipal or other) _Suez
b. Sewer (indicate municipal or other) _Village of Owego
C. Electric (Name of utility company) _ NYSEG
d. Gas (Name of utility company) NYSEG

-10 -
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If any space in the Project is to be leased by the Agency or the Owner to third
parties, or subleased by the User to third parties, indicate the total square footage
of the Project to be leased to each tenant, and the proposed use of that space by
each tenant. Although the tenants may not yet be known, the general purposes for
which the Project will be used must still be indicated (e.g., manufacturing, office,
warehouse, etc.). Use a separate sheet, if necessary.

(8) 2-Bedroom apartments for a total of 8,800 SF

400 SF roof top common area for residential tenants

4,400 SF commercial space - retail/office with public bathrooms

1. List principal items or categories of equipment to be acquired as part of the
Project and identify whether equipment will be new or used.

all new mechanicals

2. Have any of the items or categories listed above been ordered or obtained?
If so, enclose copies of purchase orders, contracts and/or invoices.

No

Has construction work on the Project begun? If so, complete the following:

1. Site clearance O vyes X no % complete
2. Foundation O yes K no % complete
3. Footings O yes X no % complete
4, Steel O yes K no % complete
5. Masonry O yes K no % complete

6. Other (describe below):

-11 -
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H.

Existing facilities within New York State:

1.

Avre there other facilities owned, leased or used by the Owner or User (or
any related person) within the state? If so, tell where such facilities are
located and describe the terms of the Owner’s or the User’s (or any related
person’s) interest in such facilities.

176 Main St. (Owego), 231 Main St. (Owego), Montour House (Montour Falls),

Flats on Broadway (Montour Falls) & Water Works Center (Watkins Glen) - mixed use

space leased to tenants & 100% owned by Owner. 1803 Castle Gardens Road (Vestal)
commercial space & 100% owned by Owner.

If there are other facilities within the state, is it expected that any of these

other facilities will close or be subject to reduced activity as a result of the
proposed Project?

O yes X no

If you answered “No” to question 2 above, please explain in detail how
current facilities will be utilized.

Additional residential rental units, retail incubator/office space

for up to six new commercial business startups, public restrooms

and public overlook.

If you answered “Yes” to question 2 above, please indicate whether the
Project is reasonably necessary for the Owner or User, as applicable, to
maintain its competitive position in its industry and explain in detail.
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5.

Has the Owner or the User thought about moving to another state? Has
the Owner or the User engaged in any negotiations in that regard? If so,
please explain.

No.

Will the Project meet current zoning requirements at its proposed location?

X yes O no

a) What is the present zoning? Central Business

b) What zoning is required? _Central Business

C) If a change of zoning is required, please provide the details
regarding, and described the status of, any change of zoning
request.

NA

Is the Project site in an Agricultural District, in a primarily agricultural
area, or currently in agricultural use? If yes, provide details.

No.

Is the Project site in a Historic District or does it contain any buildings of
historical significance? If yes, describe.

Yes, the project is located in the Owego Central Historic District.

-13-
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10.

11.

SHPO - No adverse effect letter has been issued (see attached).

OHPC - Approved, contingent on receipt of the final construction drawings (see attached).

Are any federal or state wetlands or any other environmentally critical or
sensitive areas on or contiguous to the Project site? If yes, describe.

Yes, the proposed project is located in an area designated as sensitive for archaeological

sites NY SHPO archaeological site inventory, however, SHPO did not find any

archaeological concerns, and a no adverse effect letter was issued.

Does the Project site contain any underground or above ground storage
tanks or wells, whether or not currently in use? If yes, describe.

No.

List any state, local or federal consents or approvals (e.g., site plan
approval, special use permit, environmental permits, certificates of need)
that will be necessary in connection with the Project and describe the status
of each such consent or approval.

Village of Owego Planning Board - Site Plan Approval (complete), Village of Owego

ZBA - Area Variance/Special Use Permit (complete), Tioga County Planning Board (complete),

OHPC (complete), NY SHPO(complete), NYS DOT Region 9 (complete), SEQR (complete),
Building Permit and Floodplain Permit (in process).

Does the Owner or the User (or any related person) currently lease the

Project site?

O yes X no

Does the Owner or the User (or any related person) now own the Project
site?

O yes X no
1. If so, indicate:

a) Date of purchase

b) Purchase price

-14 -
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C) Balance of existing mortgage

d) Holder of mortgage

e) Special conditions

2. If not, does the Owner (or any related person) have an option or a
contract to purchase the site and/or any buildings on the site?

X yes O no
3. If so, please attach a copy of the option or contract and indicate:

a) Date signed July 13, 2016

b) Purchase price $42,000.00

C) Proposed settlement/closing date July 1, 2017

K. Has an Environmental Audit or other examination of the environmental
condition of the Project site been prepared within the last five years?

X yes, SEQOR O no
If yes, please attach a copy.

V. PROJECT COSTS

A. Give an accurate estimate of the cost of each of the following items, specifying in
each instance the best estimate of the portion of such costs to be financed with tax-
exempt or taxable bond proceeds, if applicable:

-15 -
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TOTAL COST AND
% BOND FINANCED

LAND® L. $42,000 (0 %)

ACQUISITION AND REHABILITATION COSTS:

Existing Building™™* ..........ccocoviiiiiiniiiniienn ( %)

Cost of Rehabilitation.........coovevveeeeiiiieeeeennn, ( %)

COST OF NEW CONSTRUCTION:

Construction of New Building .............c..c........ $2,515,752 (0 %)
New Additions to or Expansions of Existing
of Existing BUilding ............ccooevviiiiiiiieennnns ( %)
ENGINEERING/ARCHITECTURAL FEES.............. $24,000 (0 %)
MANUFACTURING EQUIP. TO BE INSTALLED .. ( %)
OTHER EQUIP. TO BE INSTALLED........c...conve. $68,000 (0 %)
LEGAL FEES (Bank, Bond, Agency &
Company Counsel)........ccccoveieeieeieiie e $10,600 (0 %)
FINANCIAL CHARGES (SPECIfY) ...oveevevreerererrrrnnes $30,000 (0 %)
AGENCY FEES ... ( %)

OTHER FEES/CHARGES, etc. (specify):

( %)

( %)

TOTAL PROJECT COSTS: $2,690,352 (0 %)

AMOUNT OF BOND REQUESTED (if applicable): $

* APPLICANTS FOR TAX-EXEMPT FINANCING NOTE: If acquiring land, please
note that federal law prohibits the use of 25% or more of tax-exempt bond proceeds for
the purchase of land.

** APPLICANTS FOR TAX-EXEMPT FINANCING NOTE: If acquiring existing
buildings, please note that federal law prohibits the acquisition of existing buildings with
tax-exempt bond proceeds unless the rehabilitation expenses to be incurred with respect to

-16 -
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the building within three years are equal to or greater than 15% of the portion of the cost
of acquiring the building that is financed with tax-exempt bond proceeds. Rehabilitation
does not include any amount expended on new construction (additions or expansions).
These provisions do not apply to “Civic Facilities” for 501(c)(3) organizations.

B. Method of financing costs:

1. Tax-exempt bond financing

2. Taxable bond Financing

3. IDA Sale/Leaseback with
conventional financing***

4. IDA Sale/Leaseback with
Owner/User Financing

5. JDA or other governmental
funding***

6. Other loans***

7. Company’s/Owner’s equity
contribution

TOTAL PROJECT COSTS:

AMOUNT TERM

$ years
$ years
$ years
$ years
$1,990,352 years
$400,000 30 years
$300,000

$2,690,352

*** Copies of all commitments must be submitted to the Agency before drafting of any bond or
transaction documents can begin.

C. APPLICANTS FOR TAX-EXEMPT FINANCING: Have any of the above
costs, which are to be reimbursed out of tax-exempt bond proceeds, been paid or
incurred (including contracts of sale or purchase orders) as of the date of this
application?

O yes

If so, please give particulars, including dates paid or incurred on a separate sheet.
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APPLICANTS FOR TAX-EXEMPT FINANCING: Are costs of working
capital, moving expenses, work in progress or stock in trade included in the
proposed uses of the tax-exempt bond proceeds? Give details.

NA

Will any of the funds to be borrowed through the Agency be used to repay or
refinance an existing mortgage, outstanding loan or outstanding bond issue? Give
details.

NA

Has the Owner made any arrangements for the marketing or the purchase of the
bond or bonds? If so, indicate with whom and provide copies of any commitments
and/or term sheets.

NA

VI. MEASURES OF GROWTH AND BENEFITS

A.

Please complete the chart below by indicating on line #1 the present number of
full-time or equivalent employees and the annual payroll for all current facilities of
the User. On line #2, please provide the information with respect to Tioga County
facilities only. (If no facilities are currently in Tioga County, indicate “0.””) On
lines #3 and #4, provide projections of employment and payroll at the proposed
Project in Tioga County for the first and second year after the Project’s
completion:
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Full Time or
Equivalent Annual

Employees Payroll $

PRESENT (All Current Facilities) 0 0
PRESENT (Tioga County Only) 0 0
FIRST YEAR (Tioga County Only) 0 0
SECOND YEAR (Tioga County Only) 0 0

What, if any, will be the expected increase in the annual dollar amount of sales or
business activity?

$ 142,800

Describe, if applicable, other benefits anticipated as a result of this Project,
including but not limited to job retention.

The proposed project will support the historic business district by providing public restrooms,

and a public overlook that will improve consumers shopping experience. The downtown dwelling

units and the retail incubator spaces will help retain jobs and keep the downtown vibrant.

VIl.  PROJECT CONSTRUCTION SCHEDULE

A.

What is the proposed date for commencement of construction or acquisition of the
Project?

May 2017

Give an accurate estimate of the time schedule to complete the Project and when
the first use of the Project is expected to occur (use additional sheets if necessary).

May 2017 - December 2017

At what time or times and in what amount or amounts is it estimated that funds
will be required? Please provide your most accurate estimate.

NA
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VIII. WHAT TYPE OF FINANCIAL ASSISTANCE IS THE APPLICANT REQUESTING?
O Standard PILOT
Xl Deviation from Standard PILOT

If Deviation from Standard PILOT is requested, please explain

15 year PILOT - Fixed at 0% for 10 years with a 5 year ramp up of 20% per year,

fully taxed after year 15.

IX. ATTACH THE FOLLOWING FINANCIAL INFORMATION OF THE OWNER AND
THE USER

A. Financial statements for last two fiscal years (unless included in the Owner’s or
User’s annual report).

B. Owner’s and User’s annual reports (or Form 10-Ks) for the two most recent fiscal
years.

C. Quarterly reports (Form 10-Qs) and current reports (Form 8-Ks ) since the most
recent annual report, if any.

D. In addition, if applicable, please attach the financial information described above in
items A, B, and C of any expected guarantor of a proposed bond issue other than
the Owner or the User.

E; Upon the request of the Applicant, the Agency will review the information
submitted pursuant to this Section VIII and return all copies to the Applicant
within two weeks after the inducement date. Please indicate whether you require
the information to be returned.

X yes O no

BY SIGNING THIS APPLICATION, I CERTIFY THAT I HAVE READ AND
UNDERSTOOD THE PROJECT POLICY MANUAL PROVIDED TO ME BY THE IDA AND
AGREE TO COMPLY WITH THE TERMS AND CONDITIONS SET FORTH THEREIN.

SIGN/}TU RE OF PERSON
COM?LE(F]NG APPLICATION

—
<
S N, —
. S —
—

Nami; Bruce Nelson

Title:|Qwner [\l en

Company: Nelson Development Group, LL.C
Date of Application: __ | Cf_/ 2 [k
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CERTIFICATION

Bruce Nelson (name of representative of entity submitting application, or name of
individual submitting application) deposes and says that s/he (choose and complete one of the
following two  options) (i) is a/the Owner (title)  of
Nelson Development Group, LLC (entity name), the entity named in the attached application, or
(ii) is the individual named in the attached application; that s’he has read the foregoing application
and knows the contents thereof; and that the same is true to his/her knowledge.

Deponent further says that s/he is duly authorized to make this certification on behalf of
her/himself or on behalf of the entity named in the attached application. The grounds of
deponent’s belief relative to all matters in said application which are not stated upon his/her own
personal knowledge are investigations which deponent has caused to be made concerning the
subject matter of this application as well as, if deponent is not an individual applicant, information
acquired by deponent in the course of his/her duties in connection with said entity and from the
books and papers of said entity.

As (i) the representative of said entity, or (ii) the individual applicant (such entity or individual
applicant hereinafter referred to as the “Applicant™), deponent acknowledges and agrees that the
Applicant shall be and is responsible for all costs incurred by the Tioga County Industrial
Development Agency (hereinafter referred to as the “Agency”) acting on behalf of the Applicant
in connection with this application and all matters relating to the issuance of bonds or the
provision of financial assistance to which this application relates. If, for any reason whatsoever,
the Applicant fails to conclude or consummate necessary negotiations or fails to act within a
reasonable or specified period of time to take reasonable, proper or requested action or
withdraws, abandons, cancels or neglects the application, then upon presentation of an invoice,
the Applicant shall pay to the Agency, its agents or assigns, all actual costs incurred with respect
to the application up to that date and time, including fees to bond counsel or transaction counsel
for the Agency and fees of general counsel for the Agency. Upon the successful conclusion of the
transaction or sale of the bond issue contemplated herein, the Applicant shall pay to the Agency
an administrative fee set by the Agency in accordance with its fee schedule in effect on the date of
the foregoing application, which amount is payable at closing. The Applicant understands that the
Agency’s bond counsel’s fees and general counsel’s fees are considered issuance expenses and,
therefore, can be paid or reimbursed outof the proceeds of any resultant tax-exempt bond issue
only up to an aggregate amount n@i g 2% of the face amount of such tax-exempt issue.

--;—— S—
Namg: Bruce Nelson
Title} Qwner <

Sworn to before me this 2 7

day of {)cfuber 20{fé

/Léut,fuf Ww»w_)

(Seal)

DIANE STEPHENS
Notary Public, State ﬂNeW York
Regq. N,.. 49008
Qualified in Tioga Co rn

Commission Exgires [ar 1120 2201? -21-
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NEW YORK STATE FINANCIAL REPORTING
REQUIREMENTS FOR INDUSTRIAL DEVELOPMENT AGENCIES

Please be advised that the New York General Municipal Law imposes certain reporting
requirements on IDAs and recipients of IDA financial assistance. Of particular importance to
IDA applicants is Section 859 (copy attached). This section requires IDAs to transmit financial
statements within 90 days following the end of an Agency’s fiscal year (Tioga County IDA FY is
calendar), prepared by an independent, certified public accountant, to the New York State
Comptroller, the Commissioner of the New York State Department of Economic Development
and the governing body of the municipality for whose benefit the Agency was created (Tioga
County). These audited financial statements shall include supplemental schedules listing the
following information:

1. All straight-lease (“sale-leaseback™) transactions and whether or not they are obligations
of the Agency.
2. All bonds and notes issued, outstanding or retired during the period and whether or not

they are or were obligations of the Agency.

3. All new bond issues shall be listed and for each new bond issue, the following information
is required:

Name of the project financed with the bond proceeds.

Whether the project occupant is a not-for-profit corporation.

Name and address of each owner of the project.

The estimated amount of tax exemptions authorized for each project.

Purpose for which the bond was issued. '

Bond interest rate at issuance and, if variable, the range of interest rates applicable.
Bond maturity date.

Federal tax status of the bond issue.

Estimate of the number of jobs created and retained for the project.

~EGR e a0 o

4, All new straight lease transactions shall be listed and for each new straight lease
transaction, the following information is required:

a. Name of the project.

b. Whether the project occupant is a not-for-profit corporation.

c. Name and address of each owner of the project.

d. The estimated amount of tax exemptions authorized for each project.

e. Purpose for which each transaction was made.

f. Method of financial assistance utilized for each project, other than the tax
exemptions claimed by the project.

g. Estimate of the number of jobs created and retained for the project.

Also of importance to IDA applicants is Section 874(8) of the General Municipal Law (copy
attached), which requires agents (i.e., project owners and/or occupants) of the Agency to file an

2o
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annual statement with the State Department of Taxation and Finance, of the value of all sales tax
exemptions claimed by such agents or their agents, including but not limited to consultants or
subcontractors, who claim exemption from sales tax by virtue of the Agency’s involvement in a
transaction. The penalty for failure to file the statement is removal of authority to act as agent of
the Agency.

|
Please sign below to indicate that you have read and understood the above.

f e
Name: Bruce Nelson

Title: OMT Mozmng &

Company: Nelson Development Group, LLC
Date:__ 1 O',:’r?,-,!f L

=98] -
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RIDER A

TO BE COMPLETED BY ALL APPLICANTS FOR FINANCIAL ASSISTANCE FOR
RETAIL PROJECTS OR PROJECTS WITH A RETAIL COMPONENT:

1. What percentage of the total Project cost will be used to finance premises that will be
primarily used in making retail sales of goods or services to customers who personally visit
the premises?

33%

2. If the Agency does not provide the financial assistance requested in this application, will
the Applicant or the Project User (if different from the Applicant) locate some or all of the
jobs attributable to the Project outside New York State? If so, describe.

No.

3. Will the proposed Project make available to residents of the city, town or village within
which the Project will be located goods or services that are not otherwise reasonably
available to such residents? If so, describe.

Tenants, residents and visitors will be able to use public restrooms, currently not

available in downtown Owego, and enjoy the public overlook. Both amenities

will improve consumers shopping experience, and will support other business
in the commercial district.
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RIDER B
TO BE COMPLETED BY ALL APPLICANTS FOR TAX-EXEMPT FINANCING

(Note: Bond Counsel also will require applicant to complete a Bond Counsel Questionnaire to
determine whether the Project qualifies, in whole or in part, for tax-exempt financing. The
information requested in this Rider is for initial screening and structuring purposes.)

A List capital expenditures with respect to this Project:
Past 3 Years Next 3 Years Total
Land $ $ $
Buildings
Equipment
Engineering

Architecture

Research and development
Interest during construction
Other (please explain)

If an expenditure may be either treated as a capital expenditure or may be currently
expensed, for these purposes it must be treated as a capital expenditure.

Research and development expenses (other than in-house wages and supplies) with
respect to a facility must be treated as capital expenditures with respect to products to be
produced at the facility and with respect to equipment to be used there. Research and
development expenses allocable to the project under the foregoing rule must be treated as
capital expenditures with respect to it even though the research and development work
takes place in a different municipality or state.

Costs of molds, etc., to be used at a facility are capital expenditures even if paid by the
customer.

Costs of Equipment to be moved to a facility are capital expenditures even if the purchase
and initial use of the equipment occurred outside the municipality.

B. List capital expenditures with respect to other facilities of the Company or any related
corporation or person, if the facilities are located in the same municipality.

Past 3 Years Next 3 Years Total
Land $ $ $
Buildings
Equipment
Engineering

Architecture

Research and development
Interest during construction
Other (please explain)

-25-



PURCHASE AND SALE CONTRACT FOR COMMERCIAL PROPERTY

SELLER: OWEGO MARKETPLACE, INC. d/b/a HISTORIC OWEGO MARKETPLACE
BUYER: BRUCE R. NELSON
SELLER'S

ATTORNEY: KRISTEN K. LUCE, Esq., of COUGHLIN & GERHART, LLP

BUYER'S
ATTORNEY: KURT SCHRADER, Esq., of POPE, SCHRADER & POPE, LLP

OFFER TO PURCHASE
Buyer offers to purchase the property described below from Seller on the following terms:

" PROPERTY DESCRIPTION.

Property known as 200-202 Front Street and 204 Front Street in the Village of Owego,
County of Tioga, State of New York, also identified as Tax Map Parcel Numbers 128.08-6-50.1 and
128.08-6-49.1, approximate lot sizes 0.09 and 0.03 acres as described in more detail in the deeds
attached hereto as Schedule “A”, including any improvements owned by the Seller and located at
the premises at the time of closing and all rights which the Seller has in or with the property. The
parties acknowledge that the premises being conveyed are vacant and will be vacant at the time of
closing. Seller warrants that the premises presently meet all Code requirements for use and
occupancy as a mixed use commercial and residential property located in the Village of Owego,
Tioga County, New York.

2. PRICE: AMOUNT AND HOW IT WILL BE PAID.

The purchase price is $42,000.00. Buyer shall receive credit at closing for the deposit of
$500.00 made hereunder. The deposit shall be immediately returned if this contract is not accepted
by Seller or if this contract fails to close for any reason not the fault of Buyer. If Buyer fails to
perform Buyer's obligations under this contract, Buyer shall forfeit the deposit and Seller may also
pursue other legal rights Seller has against the Buyer. The balance of the purchase price shall be
paid in cash, or certified or bank check at closing.

Commercial




3. CONTINGENCIES.

This contract is contingent upon the following conditions,, which conditions shall survive
the closing:

a.

The execution of a Development Agreement between the parties to this contract and/or
any assignee providing for the development of the property on terms acceptable to the
parties and providing for, at a minimum, the following:

i) That the Buyer will design, construct and manage a project consisting of a single
mixed use building to be constructed on the premises of a style and construction
suitable for the location and acceptable to the State Historic Preservation Office
(SHPO),

ii) That the building to be constructed shall include commercial uses on the first floor,

iii) That the building to be constructed shall include a public restroom (however the
Seller shall either bear or arrange a third party to be responsible for the restroom
utilities, including electricity, water and sewer, and daily cleaning,

iv) That the Buyer shall erect a scaffold to maintain sidewalk access during construction
so as to not interfere with the customers of other retail shops on Front Street,

v) That the Buyer shall have site control during the development of the property
including such access to the property as is reasonably necessary to include the
property in any plans needed to obtain site plan approval.

Buyer being able to obtain grant funding sufficient to cover costs of the development

project. If Buyer is unable to obtain grant funding sufficient to cover the costs of the

development project, then this contract shall automatically terminate in one year from the
date of this contract unless the parties agree to an extension.

Buyer being able to secure all necessary permits and approvals required to develop,

construct and manage the property in accordance with the development agreement.

Buyer negotiating a PILOT agreement with the Village of Owego, Town of Owego,

County of Tioga and the Owego-Apalachin School District on terms acceptable to the

Buyer and consistent with the Buyer’s pro forma for the costs of designing, constructing

and managing the development project.

Buyer securing any and all easements, including party wall agreements, as necessary to

construct and operate the property in accordance with the development agreement.

Buyer reviewing any existing reports of environmental inspections and obtaining such

additional reports of environmental conditions and obtaining

The Seller being able to obtain New York Supreme Court approval for transfer of the

properties. Seller is not obligated to petition Supreme Court until all the financing

contingencies have been removed by the Buyer.

4. CLOSING DATE AND PLACE.

The transfer of title to the property shall take place on or about before July 1, 2017. The
closing shall be held at the office of the Seller's Attorney or at a place designated by any party
providing financing for the project. Unless otherwise agreed between the parties, this contract shall
automatically terminate on July 1, 2017 without notice to either party.




5. BUYER'S POSSESSION OF PROPERTY.

Unless otherwise agreed in writing and subject to the agreement for site control provided for
in the ancillary development agreement between the parties, Buyer shall have possession of the
property on the day of closing. This means Seller must be out of the property on the closing date.

6. TITLE DOCUMENTS.

Seller shall provide the following documents in connection with the sale:

A, Deed. Seller will deliver or cause to be delivered to Buyer at closing a properly
signed and notarized warranty deed or other such form of deed as is acceptable to Buyer's Attorney.
B. Abstract and Tax Searches. Seller will provide Buyer or Buyer's Attorney at least

15 calendar days prior to the date of closing an Abstract of Title together with a local tax certificate
for Village, Town and County and School taxes, if any. Seller will pay for continuing such searches
to and including the day of closing, and provide proof of payment of any taxes not covered by the
tax certificates. The Abstract of Title is to be prepared in accordance with the standards of the
Broome County Bar Association.

7. MARKETABILITY OF TITLE.

The deed and other documents delivered by Seller shall be sufficient to convey good and
marketable title in fee simple, to the property free and clear of all liens and encumbrances.
However, Buyer agrees to accept title to the property subject to restrictive covenants of record,
provided these restrictions have not been violated, or if they have been violated, that the time for
anyone to complain of the violations has expired or Seller obtains releases from all who may
enforce the violation. Buyer also agrees to accept title to the property subject to public utility
easements along lot lines and other visible easements and other easements of record provided they
do not interfere with any building now on the property or with any improvements Buyer may
construct in compliance with all present restrictive covenants of record and zoning and building
codes applicable to the property.

8. OBJECTIONS TO TITLE.

In the event that the Abstract of Title fails to show marketable title, Buyer shall elect one of

the foilowing:
(a) Accept the title as presented.
(b) Reject the title and allow Seller a reasonable time to cure the defect.
(c) Allow the Seller to provide Buyer with a Fee Title Insurance Policy at Seller's

expense insuring marketable title.

If Buyer elects not to accept such title as Seller can convey, and Seller will not or cannot
cure the defect, either party may terminate this contract. In the event this contract is terminated by
either party pursuant to this paragraph, the Seller shall refund the deposit and reimburse the Buyer
for any non-refundable fees paid to obtain a commitment for a mortgage loan, and neither Buyer nor
Seller shall have any further rights as against the other.




9. RECORDING COSTS, MORTGAGE TAX, TRANSFER TAX AND CLOSING
ADJUSTMENTS.

A. Recording. Seller will pay any applicable transfer taxes and the fee for filing the
TP-584. Buyer will pay for recording the deed and filing form RP-5204 and will pay all fees and
taxes required by any party providing financing for this project, if any.

B. Closing Adjustments. All real estate taxes, including installments for special
assessments (including improvement assessment), school taxes, fuel in storage, rentals, interest if
any, water rates, sewer charges, insurance and other prepaid or deferred charges affecting the
premises shall be adjusted between the parties as of the date of closing.

10. RESPONSIBILITY OF PERSONS UNDER THIS CONTRACT: ASSIGNABILITY.

Any party signing this contract as Buyer or Seller and any successor to the party's legal
position shall be responsible for keeping the promises made by them in this contract. This contract
may not be assigned without the consent of both parties, which consent shall not be withheld
unreasonably. Seller consents to the assignment of this contract by the Buyer to a corporation or
limited liability company formed by the Buyer for the purpose of acquiring, developing and
managing the property as long s such an assignment does not impair the purposes and goals of the
development of the property established by the parties hereto.

11. REALTOR.

Both Seller and Buyer represent that no real estate broker or agent is responsible for or
participated in the bringing about of this offer and should a real estate broker or agent make a claim
for a commission by reason of this transaction, the party with whom the broker or agent dealt shall
be solely responsible for said commission or contesting the claim.

12.  ENTIRE CONTRACT.

This contract when signed by both Buyer and Seller will be the record of the complete
agreement concerning the purchase and sale of the property. No agreements or promises will be
binding on either the Buyer or Seller unless they are in writing, an sigrled by Buyer and Seller.

Ve 21 2016 e

e A TR —
Date BRUCE R. NELSON, Buyer

—




ACCEPTANCE OF OFFER BY SELLER

Seller certifies that it owns the property and has the power to sell the property. Seller
accepts the offer and agrees to sell on the terms and conditions set forth above and agrees that the
deposit may be held by Pope, Schrader & Pope, LLP or designee.

OWEGO MAR_KETPLACE, INC.
d/?)s TORIC QWEGO MARKETPLACE

'}/161/,(0 (b}’ //Zf/{ﬁ THAY) C’é«{gtt’

Date | / JJAURA SPENCER EBERLY Sele

v
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$ % % Tiogn County Property Description Report For: 200-
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N “d: GIS : Byt
202 Front St, Municipality of V. Owego
Status: Active
Roll Section: Wholly Exem
Swis: 493001
Tax Map ID #: 128.08-6-50.1
No Photo Property Class: 331 - Com vac w/imp
Available Site: COM 1
In Ag. District: No
Site Property Class: 331 - Com vac w/imp
Zoning Code: 05
Neighborhood Code: 30164
Total Acreage/Size: 0.09 School District: Owego-Apalachin
Land Assessment: 2015 - $7,000 Total Assessment: 2015 - $21,900
Full Market Value: 2015 - $28,442
Equalization Rate: ——e Legal Property Desc:
Deed Book: 11169 Deed Page: 8001
Grid East: 907894 Grid North: 766131
Owners
Owego Marketplace Inc Dba Historic Owego Market
187 Front St 187 Front St
Owego NY 13827 Owego NY 13827
Sales
No Sales Information Available
Utilities
Sewer Type: Commy/public Water Supply: Comm/public
Utilities: Gas & elec
Inventory
Overall Eff Year Built: Overall Condition: Normal
Overall Grade: Average Overall Desirability: 3
Buildings
Basement Year Gross Floor

httD://imo.co.tinga.nv.us/renort.asnx?ﬁle=&swiscode=493001&orintkev=12800800060500... 5/31/2016
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Condition Quality Area (sqft) Stories

Year
2012

Condition
Normal

AC% Sprinkler®% Alarm% Elevators Type Built
Improvements

Structure Size Grade
Porch-open/deck 53.58 x 30 Average
Taxes

Year Description Amount

*Taxes may not reflect exemptions or changes in assessment

http://imo.co tioga.ny.us/report.aspx?file=&swiscode=493001 &printkey=12800800060500... 5/31/2016
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TIOGA COUNTY CLERK "111698-001
16 Court St PO Box 307
Owego, NY 13827

(607) 687-8660
Fax: (607) 687-4612

No. of Pages: 2 Delivered By: COUGHLIN&GERHERT WILL PIC

Receipt No. 111698 Retum To:
OWEGO MARKETPLACE

DATE: 07/29/2004 187 FRONT STREET
OWEGO, NY 13827

Time: 03:26 PM

Document Type: DEED

Parties To Transaction: BESSER - OWEGO MARKETPLACE

Deed Information Mortgage Information
Consideration: $55,000.00 Mortgage Amount
Transfer Tax: $220.00 Basic Mtge. Tax:
RETT No: 02432 Special Mtge. Tax:

Additional Mtge. T4

®

State of New York

Tioga County Clerk Martgage Serial Nd.:

This sheet constitutes the Clerk endorsement required by Section 316-A(5) & Section|319 of the Real
Property Law of the State of New York. DO NOT DETACH

Tioga County Clerk

| DR A VAT T OO O OO
* 1 1 1 6 9 8 - 0 0 1 *

Instrument #:12004-00111698-001 Seq: 1
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WARRANTY DEED WITH FULL COVENANTS
(INDIVIDUAL AND CORPORATION)

FORM 8008

CAUTION: THIS AGREEMENT SHOULD BE PREPARED BY AN ATTORNEY AND REVIEWED BY ATITORNEYS FOR SELLER AND
PURCHASER BEFORE SIGNING.

THIS INDENTURE, made July 15, 2004, between

ROGER E. BESSER and LINDA L. BESSER of 481 Kellam Road, Apalachin,
New York 13732, party of the first part, and

OWEGO MARKETPLACE, INC,, d/b/a HISTORIC OWEGO MARKETPLACE
of 187 Front Street, Owego, New York 13827, party of the second part,

WITNESSETH, that the party of the first part, in consideration of $1.00 dollar,
lawful money of the United States, paid by the party of the second |part, does hereby
grant and release unto the party of the second part, the heirs or sudcessors and assigns
of the party of the second part forever, ,

|

ALL TBAT TRACT OR PARCEL OF LAND, situate in the illage and Town of
Owego, County of Tioga and State of New York, bounded and deséribed as follows:

BEING the double brick business block situate on the south kide of Front Street
in said Village, known as Nos. 200 and 202 Front Street, and being hounded North by
Front Street, East by lands now or formerly owned or oceu pied by Security
Manufacturing & Contracting Company, South by the Susquchanna River and West by
lands now or formerly owned by Noteware, and being forty-two (4p) feet, more or less,
wide front and rear, and one hundred and eighteen (118) feet, more|or less, deep,

This conveyance is made subject to the terms of an agrcemcni: between Maxon
Stores, Inc. and Village of Owego, dated January 2, 1965 and recorded July 12, 1966 in
Book 327 of Deeds at page 995. i

BEING the same premises conveyed by Kathleen J. Ayers to (ﬁ{nger E. Besser and
Linda L. Besser by Warranty Deed dated and recorded December 3 1993 in Book 551
of Deeds at page 210. [

All recordings are in the Tioga County Clerk’s Office, |

TOGETHER with all right, title and interest, if any, of the parly of the first partin
and to any streets and roads abutting the above described premises 1> the center lines
thereof,

TOGETHER with the appurtenances and all the estate and rigills of the party of
the first part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the
second part, the heirs or successors and assigns of the party of the second part forever,

AND the party of the first part, in compliance with Section 13 ‘ff the Lien Law,
covenants that the party of the first part will receive the consideratiort for this
conveyance and will hold the right to receive such consideration as a {rust fund tobe
applied first for the purpose of paying the costs of the improvement and will apply the
same first to the payment of the cost of the improvement before using|any part of the
total of the same for any other purpose. |

AND the party of the first part covenants as follows: !
|
NYSBA's Residential Real Estalc Forms (5/00) © 2002 Matthew Bender & ﬁa., amember of the LexisNexis Group

Az

Instrument #:12004-00111698-001 Seq: 2
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FIRST. That said party of the first part is seized of the said premises in fee simple,

and has good right to convey the same;

SECOND. That the party of the second part shall quietly en

joy the said premises;

THIRD. That the said premises are free from encumbrances, exce pt as aforesaid;

FOURTH. That the party of the first part will execute or pre
necessary assurance of the title to said premises;

FIFTH. That said party of the first part will forever warrant

The word "party" shall be construed as if it read "parties" when
indenture so requires.

IN WITNESS WHEREOYF, the party of the first part has duly ex

cure any further

the title to said premises.

ever the sense of this

beuted this deed the day

and year first above wrilten,

S
o e T -, _r;&‘__:fgu:m.a.-._
Roger E. Bedser

N

s S
W Nd e ‘__‘}Tr /L_Zl,’_mﬂ v
Lindz] L.Besser )

\

Acknowledgment by a Person Within New York State (R]PL § 309-a)

STATE OF NEW YORK )
) ss.:
COUNTY OF TIOGA )

A
On the &5~ day of July, 2004, before me, the undersigned, persor
E. BESSER and LINDA L. BESSER, personally known to me or proved
satisfactory evidence to be the individuals whose names are subscribed
instrument and acknowledged to me that they executed the same in the
by their signatures on the instrument, the individuals, or the person u 18
individuals acted, executed the instrument.

\.—()‘Q'ﬂ’r:-*-o-ﬂ (2. %:‘_.__‘Z&K

(Notary Public)

THOMAS R. EMNETT
Notary Public, State of New York
Qualified in Tiogn Co. #4524387

Commisslon Explres §-3/-0(,

NYSBA's Residentia) Real Estalo Forms (5/00) © 2002 Matthew Bender &

Instrument #: 2004-00111698-001 Seq: 3
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GIS
Status:
Roll Section:
Swis:
Tax Map ID #:
No Photo Property Class:
Available Site:
In Ag. District:
Site Property Class:
Zoning Code:
Neighborhood Code:
Total Acreage/Size: 0.03 School District:
Land Assessment: 2015 - $4,700 Total Assessment:
Full Market Value: 2015 - $6,104
Equalization Rate: —.-- Legal Property Desc:
Deed Book: 11694 Deed Page:
Grid East: 907918 Grid North:
Owners

Owego Marketplace, Inc.
P.0O. Box 425
Owego NY 13827

rage t Ul 2

:») Tioga County Property Description Report For: 204
Front St, Municipality of V. Owego

Active

Wholly Exem
493001
128.08-6-49.1

330 - Vacant comm
COM 1

No

330 - Vacant comm
05

30164
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This Indenture,

made the [l dayof Decewnbe Two Thousand and _Four

between

Eugene D. Ninnie, residing at 2622 South Avenue, Wappinger Falls, NY 12960, party of
the first part,

and

Owego Marketplace, Inc., a New York State Corporation with an address of P.O. Box
425, Owego, NY 13827, party of the second part,

Witnesseth, that the party of the first part, in consideration of One Dollar
($1.00) lawful money of the United States, and other good and valuable consideration
paid by the party of the second part, does hereby grant and release unto the party of the
second part, its successors and assigns forever

ALL THAT TRACT, PIECE OR PARCEL OF LAND situate in the Village of
Owego, County of Tioga and State of New York, bounded and described as follows, to
wit: Commencing in the centre of the main twelve inch westerly wall of J.B.C.
Babcock's store now occupied by Mrs. Manning on the South side of Front Street in
said Village and running from the southerly line of said Front Street through the centre
wall on a direct line to low water mark of the Susquehanna River; thence southwesterly
to a parallel line and wall with the line and wall aforesaid. Said wall being an eight inch
partition wall between Ransom Walker's store and the store on the premises hereby
intended {o be conveyed; thence northerly along said line and through the centre of said
wall to the South side of Front Street; thence easterly to the place of beginning, being
fourteen feet and eight inches (wide) more or less, front and rear.

SUBJECT ALSO TO a right of way for sewer lines canveyed by Carl Heinrich
Siegrist, et al to Village of Owego dated January 26, 1965 and recorded July 12, 1966 in
the Tioga County Clerk's Office, Liber 327 of Deeds, at page 1003.

Being the same premises conveyed to Samuel R. and Jeanne F. Pulford by
Warranty Deed of Edward Yescavage which deed was dated September 15, 1976 and
recorded September 22, 1976 in the Tioga County Clerk's Office in Book 375 of Deeds

at page 795.

Being a portion (designated as Parcel ) of the premises conveyed to the
Grantor herein by warranty deed from Samuel R. Pulford and Jeanne F. Pulford date
August 26, 1997 and recorded on the same date in the Tioga County Clerk’s Office in
Book 601 of Deeds at page 34.

Together with the appurtenances and all the estate and rights of the party of
the first part in and to said premises,

To have and to hold the premises herein granted unto the party of the
second par, its successors and assigns forever,

And said party of the first part covenants as follows:
First, that the parly of the second part shall quietly enjoy the said premises;

Second, that said party of the first part will forever Warrant the title to said
premises.

T\My Documents\RhwiNiInnie Eugene\Sale of 204 Front Stree\Deed doll.\my docu ¥ ol of 204 Irenl gol 1
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Third, that, in compliance with Sec. 13 of the Lien Law, the grantor wil receive
the consideration for this conveyance and will hold the right to receive such

consideration as a trust fund to be applied first for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the improvement

before using any part of the total of the same for any other purpose.

In Witness Whereof, the party of the first part has hereunto set hand and
seal the day and year first above written.

i -
Eugene D. Ninnie

STATE OF NEW YORK)

)} ss
COUNTY OF Orangé-)
i HD DECENMBER .

On this day of Nevember, in the year 2004, before me, the undersigned,
personally appeared EUGENE D. NINNIE, persanally known to me or proved lo me on
the basis of satisfactory evidence to be the individual(s) whose name is subscribed fo
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upan behalf of which the individual(s) acted, executed the

instrument.
DEBRA L. GAITO

Notary Public, State ol New Yori { / )
No. 01GABO77863 a4 ’ UJb
Quallfied In Orange County P <

Commission Expires 8/5/08 Notary Public

Record and return to:

TAMy Dr of 204 Front SireetiDaed doll ¥my dccumentsyhwininnie eupenetsale of 204 front sireel\deed dot 2
Prnled 1111272004, Form Lesl Revised

Instrument #: 2005-00116942-002 Seq:3
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DECISION OF PLANNING BOARD OF THE VILLAGE OF OWEGO

Applicant: Bruce Nelson
1803 Castle Gardens Road
Vestal NY 13850

Subject Property: Gateway Project
200-204 Front Street
Owego NY 13827
Tax Map ID # 128.08-6-50.1 & 128.08-6-49.1

Mr. Bruce Nelson of 1803 Castle Gardens Road, Vestal, NY13850 applied for the following site
plan review, area variances and a special use permit for the property located at 200-204 Front
Street, Owego, NY 13827 (the “Property”);

Site Plan Review:

Pursuant to Chapter 195 Article XXIl Section 139 of the Village of Owego Zoning Code; All
permitted uses in zoning districts defined under the Village Zoning Code as Atrticle XIIA,
require site plan approval by the Village of Owego Planning Board before a building permit is
issued for the alteration or construction of any building. Upon full review for sufficiency and
completeness of the application by the Code Enforcement Officer, the application is submitted
to the Village Planning Board for review and is also subject to a public hearing.

Parking Waiver:

Pursuant to Chapter 195 Article XVIII Section 195-112.C of the Village of Owego Zoning Code,
Mr. Nelson has requested a waiver from the off-street parking requirements of Section 195-
112.A and B.

Area Variances:

Pursuant to Chapter 195 Article XIV Section 87 Subsection A of the Village of Owego Zoning
Code, Mr. Nelson has requested a variance of 10 feet from the front yard requirements of 15
feet.

Pursuant to Chapter 195 Article XVIIlI Section 113 Subsection A of the Village of Owego Zoning
Code, Mr. Nelson has requested a variance to allow for the businesses in the proposed building
to utilize public loading spaces, in lieu of providing each business use with a minimum of one
off-street loading space at least 12 feet in width and 40 feet in length.

Special Use Permit:

Pursuant to Chapter 195 Article VII Section 32 Subsections A-D of the Village of Owego Zoning
Code, Mr. Nelson has requested a special use permit to infill the aforementioned property
located in FEMA Flood Zone AE (1.0% Annual Chance Flood Hazard) with a new construction
13,600 SF mixed-use development building.




BACKGROUND

Mr. Bruce Nelson, with Nelson Development Group, LLC as consulting developer, is proposing
the new construction of the Gateway Building in the Village of Owego. The Gateway Building
will be constructed on 0.09 and 0.03 acre parcels respectively that will be purchased via an
option to purchase agreement that Mr. Nelson has in place with the current owners, Owego
Marketplace Inc. d/b/a Historic Owego Marketplace.

The proposed project will reconstruct a building located at 200-204 Front Street, previously
destroyed by fire in July of 2000. This property will be in-filled with a 13,600 SF new
construction mixed-use development building. The building fagcade will be in keeping with the
historic storefront design of the Village's commercial district, and has been approved by
NYSHPO, as well as, OHPC, contingent on receipt of the final construction drawings.

e 1st Floor — (4) Storefront Retail Incubators (11’ wide x 30’ deep), (2) Retail/Office
Spaces, Public Bathrooms, Patio/Riverwalk Overlook

2nd Floor — (2) 1-Bedroom Apartments, (2) 2-Bedroom Apartments w/ overlook patios
3rd Floor — (2) 1-Bedroom Apartments, (2) 2-Bedroom Apartments w/ overlook patios.
Roof Top - Common area for residents, Patio

Basement - Unfinished Floor Area, Tenant Storage, Patio Access

The proposed Gateway Project is consistent with the Master Plan Village of Owego 2003:

e Construct new housing at higher densities.
o Make affordable housing and market variety a component of the economic development
strategy for the village in order to attract and retain businesses.

It is also consistent with the Village of Owego Comprehensive Plan 2013:

Strategy DG-4, “to encourage appropriate infill development at 200-204 Front Street,” as well
as, the Village’s goal to, “attract market rate mixed-income developments that promote stable,
economically healthy neighborhoods.”

“The Village feels that improving the conditions of the housing stock, increasing the overall
housing values, and establishing mixed income housing developments will advance the housing
stock, making the Village more appealing to a diverse array of visitors, potential residents, and
current residents.” And, “Encourage construction of new and rehabilitated housing at higher
densities in targeted areas of the Village, following the guidance of the future land use map.”

Findings
Site Plan Review:

Upon review and discussion of the submitted site plan and all supporting documentation
submitted the Planning Board found that the following objectives were met:

(1) Harmonious relationship between proposed uses and existing adjacent uses.

(2) Maximum safety of vehicular circulation between the site and the street network.


http://ecode360.com/14802477#14802477
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(3) Maximum adequacy of interior circulation, parking and loading facilities with particular
attention to vehicular and pedestrian safety.

(4) Adequacy of landscaping and setbacks in regard to achieving maximum compatibility and
protection to an adjacent residential district.

The property will be in-filled with a 13,600 SF new construction, three-story mixed-use
development building. Each floor will be 4,400 square feet. The first floor will have six retail
incubator/office spaces to encourage commercial development in the downtown area, and the
two upper floors will have eight quality residential rental units. The building facade has been
approved by NYSHPO, as well as, OHPC, contingent on receipt of the final construction
drawings. The project will connect to all existing utilities including municipal water and sewer,
and NYSEG electric and natural gas. The rear of the building will be landscaped with a rain
garden, that runoff from downspouts will drain into.

Demolition: The original foundation of the previous building that was destroyed by fire in 2000,
and the existing decking will need to be deconstructed, prior to construction. As much as is
possible, the existing material will be re-used.

Mechanical Systems: All mechanical systems will be installed new, with state of the art high
efficiency units (individually metered). Separation of utilities between the residential and non-
residential components of the project is included in the project design.

Energy Efficiency: All electrical and heating and air conditioning systems will be new. High
efficiency lighting and electrical appliances will also be installed.

Handicapped Accessibility: Retail stores, bathrooms and apartments will be handicapped
accessible from the street level.

Proposed Signs/Lighting: There will be a painted wooden signs will be provided for each
business, all with lit externally. The only other lighting will be a wall-mounted recessed,
downward-directed light above the front entrance.

Hours of Operation: The hours of operation during construction will be Monday —Friday 7:00
AM - 5:00 PM. Once the building is operational, the hours of operation for the commercial
space will be set by the individual tenants, however, it is anticipated that the hours of operation
will typically be within the range of Sunday-Saturday 9:00 AM — 8:00 PM.

Employees: There will be 15 construction jobs created with this proposed project. Once the
building is operational there will be approximately 9 full-time jobs created. Mr. Nelson estimates
there will be one employee for each available space (6), plus half of the units will also have an
additional employee (3). Mr. Nelson will also have a part-time manager and part-time
maintenance worker that will maintain the property.

Traffic Type: During construction Mr. Nelson would arrange for off-site parking for construction
vehicles, and only occupy the parking area in front of the building. The sidewalk will remain
open under scaffolding, and a small window will allow a “peek” of the construction activity.
Monthly open houses to encourage community involvement and interest will also benefit
neighboring businesses with increased foot traffic.


http://ecode360.com/14802479#14802479
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Once the building is operational it is estimated that pedestrian foot traffic will increase due to
consumer interest in the new commercial spaces. Automobile traffic will also increase nominally
due to the tenants occupying the commercial and residential units.

Overall, this project will complete the historical row of buildings on Front Street, called
RiverRow, and will provide not only more apartment living compliant with HUD requirements,
but will also house up to six retail and office businesses, which will also contribute to the local
economy.

Parking Waiver:

The Village Zoning Code requires off-street parking spaces to be provided depending upon the
type of use proposed and the building’s gross floor area. Due to the nature of the downtown
area, Mr. Nelson seeks to use public parking spaces in lieu of providing additional off-street
parking. This is consistent with the practice of other businesses in the downtown central
business district.

Area Variances:

A front yard variance is requested for the proposed building. The Village Code requires
business structures in the CBA District to have a front yard of 15 feet, when the CBA District
abuts on any residential district. The proposed project will be located in the Village’s downtown
historic district. Due to the nature of the structures here, Mr. Nelson’s requested variance seeks
to conform with the yard appearances and character of the historic downtown commercial
district.

An off-street loading space variance is also requested for the proposed building. The Village
Code requires that each business use shall be provided with a minimum of one off-

street loading space at least 12 feet in width and 40 feet in length. The proposed project is
located in the Village’s downtown historic district. Due to the nature of the downtown area, Mr.
Nelson’s requested variance seeks to utilize public loading spaces, in lieu of providing each
business use with a minimum of one off-street loading space. The requested variance is
consistent with the practice of other businesses in the downtown central business district.

Special Use Permit:

A special use permit is requested to construct the proposed building in an area that is subject to
flooding. The Village Code requires that an applicant comply with Chapter 195 Article VII
Section 32 Subsections A-D. The proposed project will comply with each of these elements. The
areas of special flood hazard for the proposed project located in the Village of Owego
(Community Number 360840), is identified and defined on the FEMA Flood Insurance Rate Map
Panel Number 36107C0382E. The base flood elevation (BFE) is identified as 814 feet. The first
floor of the proposed building will be constructed 2.5 feet higher (816.5 feet) than the identified
BFE. Additionally, per Mr. Nelson, there will be no tanks of liquid fuel or any other combustible
material stored at the site, and tenants will not be permitted to store tanks of liquid fuel or any
other combustible material either.

Motion

That the Village of Owego Planning Board approves the Site Plan Review application submitted
by Bruce Nelson of 1803 Castle Gardens Road, Vestal, NY 13850 for the property located at



200-204 Front Street, Owego, NY 13827 on condition that any damage to the Riverwalk as a
result of construction activities shall immediately be repaired as directed by the Village of
Owego Superintendent Public Works;

That the Village of Owego Planning Board grants a waiver from the off-street parking
requirements of Section 195-112.A and B of the Village of Owego Zoning Code;

That the Village of Owego Planning Board recommends approval to the Zoning Board of
Appeals for the area variances and special use permit applications by Bruce Nelson of 1803
Castle Gardens Road, Vestal, NY 13850 for the property located at 200-204 Front Street,
Owego, NY 13827, as presented;

That the Village of Owego Planning Board declares itself as Lead Agency for purposes of the
State Environmental Quality Review;

That the Village of Owego Planning Board issues a negative declaration under the State
Environmental Quality Review Act, as set forth in the attached Environmental Assessment
Forms.

Outcome

The Planning Board voted four in favor to approve the site plan review application made by
Bruce Nelson on condition that any damage to the Riverwalk as a result of construction
activities shall immediately be repaired as directed by the Village of Owego Superintendent
Public Works.

The Planning Board voted four in favor to grant the waiver from off-street parking requirements.

The Planning Board also voted four in favor to recommend approval to the Zoning Board of
Appeals for the area variances and special use permit applications made by Bruce Nelson.

The Planning Board voted four in favor to declare itself as Lead Agency for purposes of the
State Environmental Quality Review;

The Planning Board voted four in favor to issue a negative declaration under the State
Environmental Quality Review Act.

"/
N —

Don Sargent
Planning Board
Village of Owego

This Decision has been duly filed
In the Office of the Village Clerk
On




DECISION OF THE ZONING BOARD OF APPEALS OF THE VILLAGE OF OWEGO

Applicant: Bruce Nelson
1803 Castle Gardens Road
Vestal NY 13850

Subject Property: Gateway Project
200-204 Front Street
Owego NY 13827
Tax Map ID # 128.08-6-50.1 & 128.08-6-49.1

Mr. Bruce Nelson of 1803 Castle Gardens Road, Vestal, NY13850 applied for the following area
variances and a special use permit for the property located at 200-204 Front Street, Owego, NY
13827 (the “Property”);

Area Variances:

Pursuant to Chapter 195 Article XIV Section 87 Subsection A of the Village of Owego Zoning
Code, Mr. Nelson has requested a variance of 10 feet from the front yard setback requirements
of 15 feet.

Pursuant to Chapter 195 Article XVIIlI Section 113 Subsection A of the Village of Owego Zoning
Code, Mr. Nelson has requested a variance to allow for the businesses in the proposed building
to utilize public loading spaces, in lieu of providing each business use with a minimum of one
off-street loading space at least 12 feet in width and 40 feet in length.

Special Use Permit:

Pursuant to Chapter 195 Article VII Section 32 Subsections A-D of the Village of Owego Zoning
Code, Mr. Nelson has requested a special use permit to infill the aforementioned property
located in FEMA Flood Zone AE (1.0% Annual Chance Flood Hazard) with a new construction
13,600 SF mixed-use development building.

BACKGROUND

Mr. Bruce Nelson, with Nelson Development Group, LLC as consulting developer, is proposing
the new construction of the Gateway Building in the Village of Owego. The Gateway Building
will be constructed on 0.09 and 0.03 acre parcels respectively that will be purchased via an
option to purchase agreement that Mr. Nelson has in place with the current owners, Owego
Marketplace Inc. d/b/a Historic Owego Marketplace.

The proposed project will reconstruct a building located at 200-204 Front Street, previously
destroyed by fire in July of 2000. This property will be in-filled with a 13,600 SF new
construction mixed-use development building. The building facade will be in keeping with the
historic storefront design of the Village's commercial district, and has been approved by
NYSHPO, as well as, OHPC, contingent on receipt of the final construction drawings.

e 1st Floor — (4) Storefront Retail Incubators (11’ wide x 30’ deep), (2) Retail/Office
Spaces, Public Bathrooms, Patio/Riverwalk Overlook
e 2nd Floor — (2) 1-Bedroom Apartments, (2) 2-Bedroom Apartments w/ overlook patios



e 3rd Floor — (2) 1-Bedroom Apartments, (2) 2-Bedroom Apartments w/ overlook patios.
e Roof Top - Common area for residents, Patio
e Basement - Unfinished Floor Area, Tenant Storage, Patio Access

A front yard variance is requested for the proposed building. The Village Code requires
business structures in the CBA District to have a front yard of 15 feet, when the CBA District
abuts on any residential district. The proposed project will be located in the Village’s downtown
historic district. Due to the nature of the structures here, Mr. Nelson’s requested variance seeks
to conform with the yard appearances and character of the historic downtown commercial
district.

An off-street loading space variance is also requested for the proposed building. The Village
Code requires that each business use shall be provided with a minimum of one off-

street loading space at least 12 feet in width and 40 feet in length. The proposed project is
located in the Village’s downtown historic district. Due to the nature of the downtown area, Mr.
Nelson’s requested variance seeks to utilize public loading spaces, in lieu of providing each
business use with a minimum of one off-street loading space. The requested variance is
consistent with the practice of other businesses in the downtown central business district.

A special use permit is requested to construct the proposed building in an area that is subject to
flooding. The Village Code requires that an applicant comply with Chapter 195 Article VII
Section 32 Subsections A-D. The proposed project will comply with each of these elements, as
outlined below.

The proposed Gateway Project is consistent with the Master Plan Village of Owego 2003:

e Construct new housing at higher densities.
¢ Make affordable housing and market variety a component of the economic development
strategy for the village in order to attract and retain businesses.

It is also consistent with the Village of Owego Comprehensive Plan 2013:

Strategy DG-4, “to encourage appropriate infill development at 200-204 Front Street,” as well
as, the Village’s goal to, “attract market rate mixed-income developments that promote stable,
economically healthy neighborhoods.”

“The Village feels that improving the conditions of the housing stock, increasing the overall
housing values, and establishing mixed income housing developments will advance the housing
stock, making the Village more appealing to a diverse array of visitors, potential residents, and
current residents.” And, “Encourage construction of new and rehabilitated housing at higher
densities in targeted areas of the Village, following the guidance of the future land use map.”

The area variance will allow the construction of new housing at a higher density in a targeted
area of the Village of Owego fulfilling the goal of the Comprehensive Plan of 2013. Additionally
the plan states that advancing the housing stock will make the village more appealing to a
diverse array of visitors, potential residents and current residents. The improved conditions of
the housing stock will increase the overall housing values and establish mixed income housing
developments.

The Board considered the following 5 factors for an area variance:



1. Whether an undesirable change will be produced in the character of the neighborhood
or a detriment to nearby properties will be created by the granting of the area variance?

No. The requested front yard area variance will actually allow for the proposed building to be
consistent with the character of the other commercial buildings in the historic downtown central
business district.

No. The requested off-street loading area variance is consistent with the practice of other
businesses in the downtown central business district. Due to the small square footage of the
commercial retail spaces, utilization of the public loading spaces will be in scope with the other
businesses in the downtown, and will not detriment nearby properties.

2. Whether the benefit sought by the applicant can be achieved by some method, feasible
for the applicant to pursue, other than an area variance?

No. There is no other feasible method for the applicant to pursue. Without the requested front
yard area variance, the proposed building will be inconsistent with the character of the other
commercial buildings located along Front Street, and in the Village’s historic downtown.

No. Due to the nature of the limited available space in the downtown area, there is no other
feasible method for the applicant to pursue other than the requested off-street loading area
variance. The only available space is the public loading spaces that are already utilized by other
businesses in the downtown.

3. Whether the requested area variance is substantial?

No. The requested front yard variance is not substantial. The applicant is requesting a 10 foot
variance to allow for a front yard of 5 feet, in lieu of the required 15 feet. Although the applicant
is requesting a 66% variance from the code, we do not feel that this is substantial, as the
variance only seeks to conform with the yard appearances and character of the historic
downtown commercial district.

Yes. The requested off-street loading variance is substantial. The applicant is requesting a
100% variance from the code, as they will not be providing any off-street loading spaces for the
proposed building. However, we feel that this substantial variance is mitigated by the following
factors:
e Businesses in the proposed building will utilize the public loading spaces.
¢ The small square footage of the commercial retail spaces indicates that most deliveries
will be limited to smaller UPS packages.

4. Whether the proposed variance will have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district?

No. The proposed front yard variance will not have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district. The variance will result in a positive
physical impact for the neighborhood and district, by allowing the building to be consistent with
the look and feel of the other commercial buildings in the downtown.



No. The proposed off-street loading variance will not have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district. The variance is consistent,
and in scope with the other businesses in the downtown.

5. Whether the alleged difficulty was self-created, which consideration shall be relevant
to the decision of the board of appeals, but shall not necessarily preclude the granting of
the area variance.

No. The alleged difficulty was not self-created, as it is a result of the appearance and character
of the already existing historic downtown central business district.

No. The alleged difficulty was not self-created, as the limited available space in the downtown
was already a present issue.

The Board considered the following 4 factors for a special use permit.

1. Elevation of the lowest floor to be used for any dwelling purpose in any residential
structure shall be equal to or higher than the elevation of the high water level as
determined by the Superintendent of Public Works in accordance with previous flood
records.

The areas of special flood hazard for the proposed project located in the Village of Owego
(Community Number 360840), is identified and defined on the FEMA Flood Insurance Rate Map
Panel Number 36107C0382E. The base flood elevation (BFE) is identified as 814 feet. The first
floor of the proposed building will be constructed 2.5 feet higher (816.5 feet) than the identified
BFE.

2. Wherever desirable or necessary, the first floor level of any structure not used for
residential purposes shall be equal to or higher than the elevation of the high water level
as determined by the Superintendent of Public Works in accordance with previous flood
records.

The areas of special flood hazard for the proposed project located in the Village of Owego
(Community Number 360840), is identified and defined on the FEMA Flood Insurance Rate Map
Panel Number 36107C0382E. The base flood elevation (BFE) is identified as 814 feet. The first
floor of the proposed building will be constructed 2.5 feet higher (816.5 feet) than the identified
BFE.

3. No storage in tanks of liquid fuel or any other combustible material shall be permitted.

Per Mr. Nelson, there will be no tanks of liquid fuel or any other combustible material stored at
the site, and tenants will not be permitted to store tanks of liquid fuel or any other combustible
material either. As a condition of approval, -the following language shall be included in all tenant
leases:

“Tenants shall not store tanks of liquid fuel or any other combustible material on the premises.”
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4. Any other controls or restrictions which are deemed necessary to minimize or
eliminate damage to buildings and structures from floodwaters shall be required by the
Board of Appeals.
The Zoning Board of Appeals did not identify any other controls or restrictions.
Motion

That the Village of Owego Zoning Board of Appeals approves the requests of Bruce Nelson of
1803 Castle Gardens Road, Vestal, NY 13850 for the following area variances and special use
permit for the property located at 200-204 Front Street, Owego, NY 13827,
A variance of 10 feet from the front yard requirements of 15 feet.
A variance in which no off-street loading spaces will be provided for each business use.
Special use permit to infill the 200-204 Front Street, Owego property located in FEMA Flood
Zone AE (1.0% Annual Chance Flood Hazard) with a new construction mixed-use development
building, with the following condition:

The following language shall be included in all tenant leases. “Tenants shall not store

tanks of liquid fuel or any other combustible material on the premises.”

Outcome

The Zoning Board of Appeals voted three in favor to approve the application for both area

variances, as well as, the special use permit made by Bruce Nelson. The Zoning Board of
Appeals also consented to the designation of the Village of Owego Planning Board as Lead

Zoning Board of Appeals
Village of Owego

This Decision has been duly filed
In the Office of the Village Clerk
On
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fax: 607 687 1435

DEVELOPMENT P

AND PLANNING

September 22, 2016

Meg Gilbert Bruce Nelson
- Village of Owego Planning and Zoning Secretary Nelson Development Group
. 20 Elm Street 1803 Castle Garden Rd
il Owego NY 13827 Vestal NY 13850
= | 3
- RE: County Case # 2016-026 Village of Owego
g z Special Use Permit, Area Variances, Site Plan Review Local Case No.
o

SPENCER

Pursuant to Article 12B, Section 239m of NYS General Municipal Law, the Tioga County
Planning Board has reviewed the cited case at their September 21* meeting and
provided a finding and recommendation for Approval of Your Special Use Permit, Areas
Variances and Site Plan Review with the condition noted. It is therefore requested that
the appropriate Village of Owego Board(s) consider the information presented in the
attached document, “Staff Analysis and Recommendation, Section 239 Review” when
rendering a decision on this case.

- RICHFORD -

OWEGOD

Please notify this office of your Board’s decision.

- NICHOLS -

Sincerely,
Elaine D. Jardine
County Planning Director

NEWRRK VALLEY

CANDOR -

cc: Jeff Soules, Earl Hartman, Robert McKertich, Brittany Woodburn

File:239/2016-0026N

- BERKSHIRE -

DOUGHERTY COUNTY OFFICE BUILDING 56 Main Street

- BARTON

RONRLD E.
APALACHIN
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TIOGA COUNTY DEPT OF ECONOMIC DEVELOPMENT & PLANNING
STAFF ANALYSIS AND RECOMMENDATIONS
SECTION 239 REVIEW

COUNTY CASE: #2016-026

VILLAGE OF OWEGO CASE:

APPLICANT: Nelson Development Group

DATE RECEIVED: 9/9/2016

REQUEST: Area Variances, Site Plan Review, Special Use Permit
LOCATION: 202 - 204 Front Street, Tax Map Number 128.08-6-49.1 and -50.1
ZONING: Central Business (CB)

General Information: The applicant is requesting area variances, site plan review approval, and a special
use permit to construct an infill Gateway building where the Cracker Barrel used to be on Front Street in
the Village of Owego. The building was completely destroyed by fire in 2000 and subsequently
demolished. This new infill building will be a total of 13,600 square feet, with three floors, each at 4,400
square feet. The height of the building measures 50 feet from mean grade at ground level to the top of
the highest point. The building is designed in all aspects to blend in exactly with the surrounding
buildings on RiverRow. NY SHPO has already issued the project a No Adverse Impact determination.

The first occupied floor will contain four small retail incubator spaces in the front of the building, public
bathrooms in the middle, and two offices spaces at the rear. There will also be a Riverwalk Overlook
outside of the rear of the building. The two other stories will contain four apartments each — two 1-
bedroom and two 2-bedroom apartments on each of the two floors. The two-bedroom apartments will
have small overlook decks in the rear. The rooftop will contain a roof access with a small sitting area.

The basement will contain nothing but unfinished floor space, as well as access to the Riverwalk
Overlook and the River Walk itself. It will be constructed to be flood proof.

Each of the four storefronts will have a small oval sign on top of the door in the lintel section of the
building with a goose neck, downward-directed, external light fixture. The middle oval sign will be of

the same design, but display Gateway and the address.

This Gateway project will hook into all existing utilities including municipal water and sewer, NYSEG
electricity and natural gas, as well as broadband telecommunications.

Please see attached narrative and graphics for further details.
ANALYSIS:

Local Zoning Code:

Charter and Code of the Village of Owego
Chapter 195
ZONING



Article XIV. CB Districts
§ 195-83. Applicable provisions.
In CB Districts, the regulations in this division shall apply.

§ 195-84. Permitted uses.

[Amended 1-5-1976 by L.L. No. 1-1976]

In a CB District, a building may be erected, altered or used and a lot or premises may be used for any of

the following purposes and for no other:
B. Stores and shops for the conducting of any retail business.
H. Marquees or canopies, advertising or display signs which relate solely to the use of the
premises. A marquee, canopy, advertising or display sign shall not extend from any building so
as to overhang the sidewalk more than three feet. And in no event shall such marquee, canopy,
advertising or display sign extend beyond the curbline.[Amended 1-18-1982 by L.L. No. 1-1982]

§ 195-85. Building height regulations.
In a CB District, no business structure shall be erected or altered to exceed a height of 50 feet.

§ 195-87. Yard requirements.
Business structures shall have front, side and rear yards only when the CB District abuts on any
residential district, otherwise no yard setback shall be required. If a yard is provided, however, it shall
not be less than eight feet. The following requirements shall be met for yards in areas of transition:
A. Frontyard: 15 feet.
B. Side yard: on that side that abuts the residential district, a requirement of 10 feet.
C. Rearyard: 10% of the depth of the lot, but no less than 20 feet.
= The only setback the site plan does not meet is the front yard. Whether measured from 8 feet or 15
feet, the proposed front yard is only five feet. This is to blend in with front line of all the other
existing buildings. Therefore an area variance is needed.

Article XVIII. Supplemental District Regulations
§ 195-112. Off-street parking requirements.
In CB Districts only, new and altered structures may be permitted to waive the requirements of this
section.
= It is advised that Village of Owego officials grant this off-street parking waiver to the applicant. The
community benefits far outweigh the necessity for the small amount of parking spaces needed.

§ 195-113. Off-street loading requirements.
A. Each business use shall be provided with a minimum of one off-street loading space at least
12 feet in width and 40 feet in length.
= The site plan does not show a loading space. It is likely that the four small incubator retail businesses
will have small truck deliveries at the most. NYS DOT does provide a common on-street loading
space among the marked parking spaces on the south side of Front Street. This space can be used
for these retailers as well. Since it is on-street loading, an area variance is needed.

§ 195-114. Billboard and display signs.
[Amended 8-17-1970]
No billboard, poster, panel, advertising sign or display sign shall be erected or maintained in any district
except as hereinafter provided.
E. CB Districts. Advertising signs or structures shall be permitted in CB Districts only as described
in § 195-84H.



G. lllumination of signs. Within any district where a billboard, poster, panel, advertising sign or
display sign is permitted, the illumination of such sign shall be nonflashing, indirect or diffused
and shall be so constructed so that the illumination shall not shine or reflect light into adjacent
properties.
= Signage is described in the General Information section of this document and will comply with these
sign regulations.

Article VII. Special Use Permits
§ 195-32. Areas subject to flooding.
All applicants for building and use permits in areas ascertained by the Superintendent of Public Works as
subject to flood conditions shall obtain from the Zoning Board of Appeals a special use permit, provided
that the following standards and controls are complied with:

A. Elevation of the lowest floor to be used for any dwelling purpose in any residential structure
shall be equal to or higher than the elevation of the high water level as determined by the
Superintendent of Public Works in accordance with previous flood records.

B. Wherever desirable or necessary, the first floor level of any structure not used for residential
purposes shall be equal to or higher than the elevation of the high water level as determined by
the Superintendent of Public Works in accordance with previous flood records.

D. Any other controls or restrictions which are deemed necessary to minimize or eliminate damage
to buildings and structures from floodwaters shall be required by the Board of Appeals.

= The proposed infill building construction must comply with the Village of Owego’s Flood Damage

Prevention Regulations since this property is within FEMA’s Special Flood Hazard Area 1% annual

chance for flooding. The basement will not have anything in it but unfinished floor space.

§ 195-139. Site plan review.

All permitted uses in zoning districts defined under the Village zoning code as Article XIV, Article CB
Districts, Article XV, CBA Districts, Article XVI, B Districts, Article XVII, | Districts, and Article XXI, High-
Density/Mixed- Use Overlay District and Article XIIA, OP Districts, shall require site plan approval by the
Planning Board and shall have prior site plan review and approval before a building permit is issued for
the alteration or construction of any building. The site plan and required related drawing shall first be
submitted by an applicant or agent thereof to the Code Enforcement Officer of the Village. Upon full
review for sufficiency and completeness of the application by the Code Enforcement Officer, the
application shall be submitted to the Village Planning Board and shall be reviewed in accordance with
the following procedures and standards and shall be subject to a public hearing.

A. Site plan approval. The Planning Board shall review the site plan and supporting data and shall hold
a public hearing within 62 days of submittal before approval or approval with stated conditions is
given, and shall take into consideration the following objectives:

(1) Harmonious relationship between proposed uses and existing adjacent uses.

(2) Maximum safety of vehicular circulation between the site and the street network.

(3) Maximum adequacy of interior circulation, parking and loading facilities with particular
attention to vehicular and pedestrian safety.

(4) Adequacy of landscaping and setbacks in regard to achieving maximum compatibility and
protection to an adjacent residential district. Should changes or additional facilities be
required by the Planning Board, final approval of the site plan shall be conditional upon the
satisfactory compliance by the applicant to the changes or addition. An applicant wishing to
make changes to an approved site plan shall submit a revised site plan to the Planning Board
for review and approval before making application for a building permit.



Area Variance Considerations: (Please see applicant’s answers attached)

1. Will there be an undesirable change in the neighborhood character or to nearby properties?
Front yard setback — No, in fact it will improve aesthetics in the area as it will again complete
RiverRow’s character, filling in the gap, and the building’s outside will be historically accurate.
Loading Space — No, this project does not propose to add a loading space, but utilize the existing
provided common on-street loading space.

2. Will the request have adverse physical or environmental effects?
Front yard setback - No. It will improve the physicality of the area by sensitively filling in the gap
that has been there for 16 years, with a building that will align with the surrounding building,
just as the previous one had.
Loading Space — No, this project does not propose to add a loading space, but utilize the existing
provided common on-street loading space..

3. Isthe variance request substantial?
Front yard setback — No. At either 37% for eight feet or 66% feet for 15 feet, having the 5-foot
setback to make all front lines of the building line up and blend in is much more important.
Loading Space — Yes, at 100%.

4. Can the benefit be achieved by other means feasible to the applicant?
Front yard setback — Yes, but if the applicant proposed the building’s front line with either the
eight- or fifteen-foot required setback, it would not line up with the rest of the buildings.
Loading Space — No, there just is no room on the front of the property and it is not feasible for
trucks to go on the River Walk in the rear for unloading.

5. Isthe alleged difficulty self-created? (relevant but shall not necessarily preclude the granting
of an area variance)
Front yard setback - Yes, but the proposed front line of the building is designed to conform and
blend with the surrounding buildings.
Loading Space — Yes, but all other businesses on Front Street utilize the common on-street
loading space.

Comments: This building infill project will provide a significant benefit to the community. It will contain
small but productive retail and office spaces, public restrooms, and much needed apartments. The
community has been waiting in anticipation a long time for such a project to come along and once again
complete RiverRow.

Conditions:
1. That the applicant obtain all required federal, state and local permits, licenses, registrations, and
approvals.

2. That the NYS DOT Site Plan Review Committee reviews and approves this project.
3. That building construction is compliant with the Village of Owego’s Flood Damage Prevention
Regulations of 2012.

RECOMMENDATION: After thorough consideration of the above, Staff advises the County Planning
Board recommend APPROVAL of the Area Variances, Special Use Permit and Site Plan Review with the
conditions noted above.




NEWYORK | Parks, Recreation,

STATE OF

oreortuniTy | and Historic Preservation

ANDREW M. CUOMO ROSE HARVEY
Governor Commissioner

September 7, 2016

Mr. Bruce Nelson
1803 Castle Garden Road
Vestal, NY 13850

Re: DHCR
Restore New York/New Construction
200-204 Front Street, Owego, NY 13827
16PR04880

Dear Mr. Nelson:

Thank you for requesting the comments of the New York State Historic Preservation Office
(SHPO). We have reviewed the submitted materials in accordance with Section 106 of the
National Historic Preservation Act of 1966. These comments are those of the SHPO and relate
only to Historic/Cultural resources. They do not include other environmental impacts to New
York State Parkland that may be involved in or near your project. Such impacts must be
considered as part of the environmental review of the project pursuant to the National
Environmental Policy Act and/or the State Environmental Quality Review Act (New York
Environmental Conservation Law Article 8).

We understand that you are proposing new construction in the Owego Central Historic District.
We have reviewed the project for its potential impact on the district. The new design is
compatible in massing, scale, and materials. It is the opinion of SHPO that the project will have
No Adverse Effect on the district.

If I can be of further assistance, please contact me at 518-268-2158.
Sincerely,

Sloane Bullough
Historic Sites Restoration Coordinator via e-mail only

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 « (518) 237-8643 « www.nysparks.com



September 26, 2016

Bruce Nelson
1803 Castle Garden Road
Vestal, NY 13850

Re: Application #160921(1)
Gateway Project
200-204 Front Street, Owego

Dear Mr. Nelson,
Thank you for requesting the comments of the Owego Historic Preservation Commission (OHPC).

The Owego Historic Preservation Commission’s goal is to preserve and enhance the historic character
and spirit of the Village of Owego’s Central Historic District. People, who visit, live or work in the Historic
District of Owego all benefit from the historic nature of the Village, and the Commission strives to assist
those property owners who endeavor to maintain or restore Owego structures.

The OHPC must review and approve all exterior renovation, restoration, and new construction in the
Historic District.

Two main criteria are used to determine project appropriateness:

* The project must maintain or restore the historic style, material and character of the building.
* The project design, detail and construction should help to protect the property from future
deterioration.

The OHPC has reviewed Application #160921(1) (Gateway Project), and found that the new
construction of the Gateway Building will be compatible in massing, scale and materials, and will have
No Adverse Effect on the Owego Central Historic District, as the building will maintain the historic style
and character of the district. Furthermore, the project design, detail and construction will help to
protect and preserve the historic mixed-use buildings located on either side of the property, whose side
walls were not built for exposure. Based on these findings, the OHPC hereby approves the proposed
Gateway Project as presented, contingent on receipt of the final construction drawings.

Sincerely,

A\

~— —~ /
Mark Trabucco ‘\/ N o

-

Chair, Owego Historic Preservation Commission
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Commissioner

JOHN R. WILLIAMS, P.E.
Regional Director

September 16, 2016

Ms. Elaine D. Jardine

County Planning Director

Tioga County Department of Economic Development & Planning
56 Main Street

Owego, New York 13827

Dear Ms. Jardine:

RE: SITE PLAN REVIEW -
200-204 FRONT STREET DEVELOPMENT
(NYS ROUTE 17C)
VILLAGE OF OWEGO, TIOGA COUNTY
NYSDOT CASE #16-227

We have reviewed the site plan for the above-referenced proposal. Please note
the following comments:

* For any work to be conducted within the State Right-of-Way, the applicant will
require an approved Highway Work Permit prior to the commencement of this
work. The applicant may contact the NYSDOT Region 9 Permit Office at (607)
721-8082 or visit www.dot.ny.gov/permits for the details and requirements of this
process;

= Construction activity for the facility is not allowed to create a condition where it
will significantly impact the traffic flow on NYS Route 17C or other streets. The
applicant should coordinate with the Department and Village officials if minor
traffic disruptions are anticipated. Please contact Mr. Rick Sperski of the
NYSDOT Tioga Residency at (607) 687-3730 for information and assistance;

= As part of the Highway Work Permit application process requirements, a utility
permit may be required for this project;



If you have any questions, or need further assistance, please contact Sean
Murphy at (607) 772-7335.
Sincerely,

¢

-

Tony Signorelli, P.E.
Regional Traffic Engineer



Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part 1is accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
Gateway Project

Project Location (describe, and attach a general location map):
200-204 Front Street, Owego, NY 13827

Brief Description of Proposed Action (include purpose or need):

The intent of this project is to purchase and infill vacant property located at 200-204 Front Street, in the Historic District of the Village of Owego, with a new
construction mixed-use development building. The infill of this building will help stabilize neighboring buildings, whose side walls were not built for
exposure. The building fagade will be in keeping with the historic storefront design and will be approved by NYS SHPO and OHPC.

First Floor - (4) Storefront Retail Incubators, (2) Retail/Office Spaces, Public Bathrooms, Patio/Riverwalk Overlook

Second Floor - (2) 1-Bedroom Apartments, (2) 2-Bedroom Apartments with overlook patios

Third floor - (2) 1-Bedroom Apartments, (2) 2-Bedroom Apartments with overlook patios

Roof Top - Common area for residents, Patio Basement - Unfinished Floor Area, Tenant Storage, Deck/Patio Access

Name of Applicant/Sponsor: Telephone: (607) 748-8200

Bruce Nelson ._
E-Mail: Ndevelopmentl7@gmail.com

Address: 1803 castle Garden Road

City/PO: vestal State: ny Zip Code: 13850

Project Contact (if not same as sponsor; give name and title/role): Telephone: (607) 748-8200

Bruce Nelson, Owner - }
E-Mail: Ndevelopmentl7@gmail.com

Address:
1803 Castle Garden Road
City/PO: State: Zip Code:
Vestal NY 13850
Property Owner (if not same as sponsor): Telephone: (607) 687-2556
Owego Marketplace Inc. D/B/A Historic Owego Marketplace, Merchants Group E-Mail: owegomerchants@gmail.com
Address:
187 Front Street, PO Box 425
City/PO: Owego State: \y Zip Code: ;3557

Page 1 of 13 RESET FORM




B. Government Approvals

B. Government Approvals Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)
a. City Council, Town Board, [DYes[CINo | Village of Owego Board of Trustees TBD
or Village Board of Trustees
b. City, Town or Village [DYes[CINo | Village of Owego Planning Board 08/11/2016
Planning Board or Commission
c. City Council, Town or [dYes[ONo | Village of Owego Zoning Board of Appeals 08/11/2016
Village Zoning Board of Appeals
d. Other local agencies OYes[INo Owego Historic Preservation Commission 09/08/2016
Owego Apalachin School District TBD
e. County agencies CoYes[CINo Tioga County Planning Board 09/09/2016
Tioga County IDA TBD
f. Regional agencies [dYes[COJNo  |NYS DOT Region 9 TBD
g. State agencies [dYes[INo NY State Historic Preservation Office 07/18/2016
ESD Capital, Restore NY & HCR Unified Funding |07/29/2016, 10/03/2016 & 12/06/2016
h. Federal agencies [CJYes[No
i. Coastal Resources.
i. Isthe project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? [dYes[CONo
If Yes,
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? O Yes[dNo
iii. Is the project site within a Coastal Erosion Hazard Area? [ Yes[dINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [JYes[TINo
only approval(s) which must be granted to enable the proposed action to proceed?
e If Yes, complete sections C, F and G.
e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1
C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site [DOYesCINo
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action [DYesINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway [ Yes[INo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
Susquehanna Heritage Area Management Plan Amendment 2010
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYes[dINo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. [dYes[INo

If Yes, what is the zoning classification(s) including any applicable overlay district?
Central Business, Historic District

b. Is the use permitted or allowed by a special or conditional use permit? [0 YesINo
¢. Is a zoning change requested as part of the proposed action? O YesINo
If Yes,

i. What is the proposed new zoning for the site? NA

C.4. Existing community services.

a. In what school district is the project site located? ~Owego-Apalachin School District

b. What police or other public protection forces serve the project site?
Owego Police Department, Tioga County Sheriff's Department, NYS Police

¢. Which fire protection and emergency medical services serve the project site?
Village of Owego Fire Department and Emergency Squad

d. What parks serve the project site?
The River Walk, Draper Park, Ahwaga Park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Mixed Use - Commercial and Residential

b. a. Total acreage of the site of the proposed action? 0.12  acres
b. Total acreage to be physically disturbed? 0.12  acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 0.12  acres

c. Is the proposed action an expansion of an existing project or use? [ Yes[dQINo

i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:

d. Is the proposed action a subdivision, or does it include a subdivision? [CYes[No
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

ii. Is a cluster/conservation layout proposed? CYes[CONo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will proposed action be constructed in multiple phases? Yes[ONo
i. If No, anticipated period of construction: 18  months

ii. IfYes:
e Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e Anticipated completion date of final phase month year
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does the project include new residential uses? [IYes[INo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)
Initial Phase - - - 8 units
At completion
of all phases . -
g. Does the proposed action include new non-residential construction (including expansions)? OYes[OINo
If Yes,

i. Total number of structures _1 (3 stories)
ii. Dimensions (in feet) of largest proposed structure: 35" height; 55 width; and __ 80" length

iii. Approximate extent of building space to be heated or cooled: 13,200 square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any [IYesONo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: [] Ground water [] Surface water streams [_]Other specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ ]Yes[d]JNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
e  Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [JYes[ JNo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[JNo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [JYes[d]No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description):




ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iii. Will proposed action cause or result in disturbance to bottom sediments? [JYes[JNo
If Yes, describe:

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation? [JYes[INo
If Yes:

e acres of aquatic vegetation proposed to be removed

e expected acreage of aquatic vegetation proposed to be removed

e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e proposed method of plant removal:

o if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water? OYes[INo
If Yes:
i. Total anticipated water usage/demand per day: 600 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? [dYes[INo
If Yes:
e Name of district or service area: United Water Owego-Nichols
e Does the existing public water supply have capacity to serve the proposal? O Yes[INo
e Isthe project site in the existing district? [ Yes[JNo
e Is expansion of the district needed? [ Yes No
e Do existing lines serve the project site? [ YesCINo
iii. Will line extension within an existing district be necessary to supply the project? Cdyes[DNo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

e Source(s) of supply for the district: _United Water Owego-Nichols

iv. Is a new water supply district or service area proposed to be formed to serve the project site? 3 Yes[dNo
If, Yes:

e Applicant/sponsor for new district:

e Date application submitted or anticipated:

e  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? [ Yes[INo
If Yes:

i. Total anticipated liquid waste generation per day: 700 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

Sanitary wastewater.

iii. Will the proposed action use any existing public wastewater treatment facilities? [dYes[INo
If Yes:

e Name of wastewater treatment plant to be used: Village of Owego Wastewater Treatment Plant

e  Name of district: _Village of Owego

e  Does the existing wastewater treatment plant have capacity to serve the project? [DYes[INo
e Isthe project site in the existing district? [Yes[INo
e Isexpansion of the district needed? [JYes[ONo
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e Do existing sewer lines serve the project site? O Yes[INo
e  Will line extension within an existing district be necessary to serve the project? OYes[No
If Yes:
e Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? YesONo
If Yes:

e Applicant/sponsor for new district:

e  Date application submitted or anticipated:

. What is the receiving water for the wastewater discharge?

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed

receiving water (name and classification if surface discharge, or describe subsurface disposal plans):
NA

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

NA

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point YesONo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)

ii. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

e I to surface waters, identify receiving water bodies or wetlands:

e  Will stormwater runoff flow to adjacent properties? dYes[INo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? OYes[ONo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel [IYesONo
combustion, waste incineration, or other processes or operations?
If Yes, identify:

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  []Yes[INo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oyes[CINo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SFg)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPS)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [CIYesOlNo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [CJYesOINo
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j- Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [JYesO]No
new demand for transportation facilities or services?
If Yes:

i. When is the peak traffic expected (Check all that apply): [ Morning [J Evening [Oweekend
[J Randomly between hours of to .
ii. For commercial activities only, projected number of semi-trailer truck trips/day:
iii. Parking spaces: Existing Proposed Net increase/decrease
iv. Does the proposed action include any shared use parking? [JYes[_JNo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within %2 mile of the proposed site? [JYes[JNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric ~ [JYes[ ]No
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing [JYes[INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [JYesdINo
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iii. Will the proposed action require a new, or an upgrade to, an existing substation? [JyesO]No

I. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
e Monday - Friday: 7:00 AM - 5:00 PM e  Monday - Friday: 9:00 AM - 8:00 PM
e  Saturday: NA e  Saturday: 9:00 AM - 6:00 PM
e Sunday: NA . Sunday: 9:00 AM - 6:00 PM
e Holidays: NA e  Holidays: NA
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 0 YesCINo
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
During construction only.

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen? OYyesCINo
Describe:

n.. Will the proposed action have outdoor lighting? O Yes[INo

If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Accent lighting only.

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? OyesCINo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? dYesONo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYesONo
or chemical products (185 gallons in above ground storage or an amount in underground storage)?
If Yes:
i. Product(s) to be stored

ii. Volume(s) per unit time (e.g., month, year)
iii. Generally describe proposed storage facilities:

g. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, O Yes [INo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes [ONo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e Construction: 3/4 tons per week (unit of time)
e  Operation : 1/4 tons per week (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e Construction: Demolition in the existing decking will be relatively minor and, as much as possible; the existing material will be re-used.

e Operation: __normal domestic waste

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e  Construction: Transfer facility to landfill

e Operation: _ Transfer facility to landfill
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s. Does the proposed action include construction or modification of a solid waste management facility? [ Yes[O No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

) Tons/montbh, if transfer or other non-combustion/thermal treatment, or
) Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous  []Yes[dNo
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? LlYes[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[ urban [J Industrial [ Commercial [] Residential (suburban) [ Rural (non-farm)
[1 Forest [ Agriculture [] Aquatic [1 Other (specify):
ii. If mix of uses, generally describe:
Mixed used commercial/residential apartment buildings

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious ] )
surfaces i
o Forested - - -

e Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

e Agricultural
(includes active orchards, field, greenhouse etc.)

e  Surface water features
(lakes, ponds, streams, rivers, etc.)

e Wetlands (freshwater or tidal) - - i

e Non-vegetated (bare rock, earth or fill) - - )

e Other
Describe: Wooden Deck, brush 0.12 0.12 0.00
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c. Is the project site presently used by members of the community for public recreation? [yesCINo
i. If Yes: explain; There is a temporary deck in place for public use.

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed [JYesdNo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? [JYesdNo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
e Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, [JYesdNo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:

i. Has the facility been formally closed? [JYes[]1 No
o If yes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin yesdNo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any yesd No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site yes[INo
Remediation database? Check all that apply:
[ Yes - Spills Incidents database Provide DEC ID number(s):
[1 Yes — Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? CyesCINo
If yes, provide DEC ID number(s):

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses? OYyesCINo
If yes, DEC site ID number:

Describe the type of institutional control (e.g., deed restriction or easement):

Describe any use limitations:

Describe any engineering controls:

Will the project affect the institutional or engineering controls in place? [JYes[INo
Explain:

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? >5 feet
b. Are there bedrock outcroppings on the project site? [JYes[ONo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
c. Predominant soil type(s) present on project site: HSN Howard Gravelly Silt LOAM 0-3 100 %
% Slopes %
%
d. What is the average depth to the water table on the project site? Average: >6  feet
e. Drainage status of project site soils:[J] Well Drained: 100 % of site
] Moderately Well Drained: % of site
[ Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: [J] 0-10%: 100 % of site
[] 10-15%: % of site
[] 15% or greater: % of site
g. Are there any unique geologic features on the project site? [JYesONo
If Yes, describe:
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, [JYes[dNo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? [IvesOdNo
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Oyes[CINo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name Classification
e Lakesor Ponds: Name Classification
e Wetlands: Name Approximate Size
e Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NY'S water quality-impaired CYes[INo
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? [IYyes[ONo
j. Is the project site in the 100 year Floodplain? OlYes[No
k. Is the project site in the 500 year Floodplain? OlYes[No
. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? OYes[INo

If Yes:
i. Name of aquifer: Clinton Street Ball Park Aquifer
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m. ldentify the predominant wildlife species that occupy or use the project site:
Not Applicable

Not Applicable

Not Applicable

n. Does the project site contain a designated significant natural community? [dYes[ONo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

e Currently: acres
e Following completion of project as proposed: acres
e Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [ Yes[dNo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of [YesOINo
special concern?

g. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? [dvesdNo
If yes, give a brief description of how the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [Yes[ONo
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? [JYesONo
i. If Yes: acreage(s) on project site?

ii. Source(s) of soil rating(s):

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National OYes[ONo
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community [ Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? [dYesONo
If Yes:
i. CEA name:

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district Yes[ INo
which is listed on, ot has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?

If Yes:

. Nature of historic/archaeological resource: []Archaeological Site  BHistoric Building or District
i, Name: Owego Central Historic District

iii. Brief description of attributes on which listing is based:
Three story brick, Greek Revivalfitalianate style commercial buildings (1872-1914),

t. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for M Yes[INo
archacological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? CYespANe

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

i Is the project site within five miles of any officially designated and publicly accessible federal, state, or local M Yes[INo
scenic or aesthetic resource?

If Yes:
i. Identify resource: Ahwaga Park, Draper Park, Riverwaik Park, Marvin Park, Hickories Park, Evergreen Cemetery, Susquehanna River

ii. Nature of, or basis for, designation (c.g., established highway overlook, state or local park, state historic trail or scenic byway,
atc.). Local Parks

iii. Distance between project and resource: 0.04 - 2.00 miles.
1. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers O YeskANo
Program 6 NYCRR 6667 '
If Yes:
i. ldentify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 OYes[ONo

F. Additional Information :
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
[ certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Bruce Nelson Date June 23, 2016

Signature Title

PRINT FORM Page 13 of 13 RESET FORM




Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding

with this assessment.

Tips for completing Part 2:
e Review all of the information provided in Part 1.

Answer each of the 18 questions in Part 2.

Check appropriate column to indicate the anticipated size of the impact.

checking the box “Moderate to large impact may occur.”
The reviewer is not expected to be an expert in environmental analysis.

Review any application, maps, supporting materials and the Full EAF Workbook.

If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next numbered question.

Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

e If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook.

e When answering a question consider all components of the proposed activity, that is, the “whole action”.
e Consider the possibility for long-term and cumulative impacts as well as direct impacts.
e  Answer the question in a reasonable manner considering the scale and context of the project.

1. Impacton Land
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.1)
If “Yes™, answer questions a - j. If ““No”’, move on to Section 2.

[INO

O] YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may involve construction on land where depth to water table is
E2d O O
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f
c. The proposed action may involve construction on land where bedrock is exposed, or E2a Ol O
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a | O
of natural material.
e. The proposed action may involve construction that continues for more than one year Dle O O
or in multiple phases.
f. The proposed action may result in increased erosion, whether from physical D2e, D2q Ol O
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli ] [l
h. Other impacts: Ol O
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, [OJNO []JYES
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - ¢. If ““No”’, move on to Section 3.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. ldentify the specific land form(s) attached: E2g o o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c m| |
registered National Natural Landmark.
Specific feature:
c. Other impacts: ] o
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water ONo LIYES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes™, answer questions a - I. If ““No””, move on to Section 4.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may create a new water body. D2b, D1h ] |
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b = =
10 acre increase or decrease in the surface area of any body of water.
c. The proposed action may involve dredging more than 100 cubic yards of material D2a ] o
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h ] o
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h m| ]
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2¢ | a
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d m| |
of wastewater to surface water(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e | ]
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h | ]
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides or herbicides in or D2q, E2h m |
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, D1la, D2d ] ]
wastewater treatment facilities.
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|. Other impacts: ] o
4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or ElNO |:|YES
may have the potential to introduce contaminants to ground water or an aquifer.
(SeePart1.D.2.a, D.2.c,D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes™, answer questions a - h. If “No”’, move on to Section 5.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may require new water supply wells, or create additional demand | D2c | |
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2c | |
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
c. The proposed action may allow or result in residential uses in areas without water and | D1a, D2c ] ]
Sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. D2d, E2I O O
e. The proposed action may result in the construction of water supply wells in locations | D2c, E1f, | |
where groundwater is, or is suspected to be, contaminated. Elg, Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I o o
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, | |
feet of potable drinking water or irrigation sources. E2l, D2c
h. Other impacts: o o
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. INo OJYES
(See Part 1. E.2)
If “Yes™, answer questions a - g. If ““No”’, move on to Section 6.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in development in a designated floodway. E2i ()| O
b. The proposed action may result in development within a 100 year floodplain. E2j O
c. The proposed action may result in development within a 500 year floodplain. E2k | O
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e O
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, O
E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele O
or upgrade?
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g. Other impacts: 0 O
6. Impacts on Air
The proposed action may include a state regulated air emission source. ElNO |:|YES
(See Part 1. D.2.f., D,2,h, D.2.9)
If “Yes”, answer questions a - f. If “No””, move on to Section 7.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO,) D2g | ]
ii. More than 3.5 tons/year of nitrous oxide (N,O) D2g | o
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g o o
iv. More than .045 tons/year of sulfur hexafluoride (SFg) D2g E E
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o =
b. The proposed action may generate 10 tons/year or more of any one designated D2g o o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions D2f, D2g o o
rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU’s per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g | |
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s | |
ton of refuse per hour.
f. Other impacts: | |

7. Impact on Plants and Animals

The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)

If “Yes™, answer questions a - j. If ““No””, move on to Section 8.

e}

[]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may cause reduction in population or loss of individuals of any E2o0 | |
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E20 | |
any rare, threatened or endangered species, as listed by New York State or the federal
government.
c. The proposed action may cause reduction in population, or loss of individuals, of any | E2p | |
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p | |
any species of special concern and conservation need, as listed by New York State or
the Federal government.
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e. The proposed action may diminish the capacity of a registered National Natural E3c o o
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any E2n m] |
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or
RN - . . . - E2m O O
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, E1b o ]
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q o o
herbicides or pesticides.
j. Other impacts: o |

8. Impact on Agricultural Resources

The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)

If “Yes”, answer questions a - h. If “No”’, move on to Section 9.

[O]Nno

[ ]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the E2c, E3b ] ]
NYS Land Classification System.

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb o ]
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

c. The proposed action may result in the excavation or compaction of the soil profile of | E3b ] ]
active agricultural land.

d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a o o
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

e. The proposed action may disrupt or prevent installation of an agricultural land Ela, Elb o o
management system.

f. The proposed action may result, directly or indirectly, in increased development C2c, C3, o o
potential or pressure on farmland. D2c, D2d

g. The proposed project is not consistent with the adopted municipal Farmland C2c m] |
Protection Plan.

h. Other impacts: ] ]
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)
If “Yes”, answer questions a - g. If “No”, go to Section 10.

[O]Nno

[ JYES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. Proposed action may be visible from any officially designated federal, state, or local E3h ] |
scenic or aesthetic resource.
b. The proposed action may result in the obstruction, elimination or significant E3h, C2b O O
screening of one or more officially designated scenic views.
c. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) ] m|
ii. Year round o o
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q
i. Routine travel by residents, including travel to and from work ’ 0 0
ii. Recreational or tourism based activities Elc - -
e. The proposed action may cause a diminishment of the public enjoyment and E3h o ]
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed D1la, Ela, o o
project: D1f, D1g
0-1/2 mile
Y% -3 mile
3-5 mile
5+ mile
g. Other impacts: o |

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part1.E.3.e,f.and g.)

If “Yes™, answer questions a - e. If “No”, go to Section 11.

[ ]NnO

[O]YES

Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur

a. The proposed action may occur wholly or partially within, or substantially contiguous | E3e ] O

to, any buildings, archaeological site or district which is listed on or has been

nominated by the NYS Board of Historic Preservation for inclusion on the State or

National Register of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f O O

to, an area designated as sensitive for archaeological sites on the NY State Historic

Preservation Office (SHPO) archaeological site inventory.
c. The proposed action may occur wholly or partially within, or substantially contiguous | E3g ) O

to, an archaeological site not included on the NY SHPO inventory.

Source:
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d. Other impacts: | |
e. If any of the above (a-d) are answered “Yes”, continue with the following questions
to help support conclusions in Part 3:
i.  The proposed action may result in the destruction or alteration of all or part E3e, E3g, Ol |
of the site or property. E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, ] O
integrity. E3g, Ela,
Elb
iii. The proposed action may result in the introduction of visual elements which E3e, E3f, O O
are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a @ NO |:|YES
reduction of an open space resource as designated in any adopted
municipal open space plan.
(SeePartl.C.2.c,E.1.c., E2.q.)
If “Yes”, answer questions a - e. If ““No”’, go to Section 12.
Relevant No, or Moderate
Part | small to large
Question(s) impact impact may
may occur occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, Elb o o
services”, provided by an undeveloped area, including but not limited to stormwater E2h,
storage, nutrient cycling, wildlife habitat. E2m, E20,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Elc, ] |
C2c, E2q
c. The proposed action may eliminate open space or recreational resource in an area C2a, C2c ] m|
with few such resources. Elc, E2q
d. The proposed action may result in loss of an area now used informally by the C2c, Elc ] |
community as an open space resource.
e. Other impacts: m] |
12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical @ NO |:| YES
environme